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I. Part I - The Schedule. Section H Special Contract Requirements is revised to include a 
new Clause related to Fleet Management as follows. 

H-18 Fleet Management 

When the Contracting Officer has issued the Contractor authorization to obtain 
interagency fleet management system vehicles in performance of the contract, the 
Contractor shall follow the requirement of the Federal Fleet Management System known 
as FedFMS. The Contractor shall provide the information needed to satisfy the reporting 
requirement as stated in FedFMS on a monthly basis using the Fleet Management 
Information System. The contractor shall also address any of the data gaps/incomplete 
records that already exist. 

2. Part II - Contract Clauses. Section I Comract Clauses. The following Section I clauses 
are updated (or revised) and replaced in their entirety as follows: 

I-1 FAR 52.202-1 DEFINITIONS (NOV 2013) (AS MODIFIED BY DEAR 952.202-1) 

When a solicitation provision or contract clause uses a word or term that is defined in the Federal 
Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 
2.10 I in effect at the time the solicitation was issued, unless-

(a) The solicitation, or amended solicitation, provides a different definition; 

(b) The contracting parties agree to a different definition; 

( c) The part, subpart, or section of the FAR where the provision or clause is prescribed 
provides a different meaning; or 

( d) The word or term is defined in FAR Part 31, for use in the cost principles and 
procedures. 

I-3 FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (MAY 2014) 

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or 
obtain this contract upon an agreement or understanding for a contingent fee, except a bona 
fide employee or agency. For breach or violation of this warranty, the Government shall have 
the right to annul this contract without liability or, to deduct from the contract price or 
consideration, or otherwise recover, the full amount of the contingent fee. 

(b) "Bona fide agency," as used in this clause, means an established commercial or selling 
agency, maintained by a contractor for the purpose of securing business, that neither exerts 
nor proposes to exert improper influence to solicit or obtain Government contracts nor holds 
itself out as being able to obtain any Government contract or contracts through improper 
influence. 
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"Bona fide employee," as used in this clause, means a person, employed by a contractor and 
subject to the contractor's supervision and control as to time, place, and manner of 
performance, who neither exerts nor proposes to exert improper influence to solicit or obtain 
Government contracts nor holds out as being able to obtain any Government contract or 
contracts through improper influence. 

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other 
fee that is contingent upon the success that a person or concern has in securing a Government 
contract. 

"Improper influence," as used in this clause, means any influence that induces or tends to induce 
a Government employee or officer to give consideration or to act regarding a Government 
contract on any basis other than the merits of the matter. 

1-5 FAR 52.203-7 ANTI-KICKBACK PROCEDURES (MAY 2014) 

(a) Definitions. 

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, 
thing of value, or compensation of any kind which is provided to any prime Contractor, 
prime Contractor employee, subcontractor, or subcontractor employee for the purpose of 
improperly obtaining or rewarding favorable treatment in connection with a prime contract or 
in connection with a subcontract relating to a prime contract. 

"Person," as used in this clause, means a corporation, partnership, business association of 
any kind, trust, joint-stock company, or individual. 

"Prime contract," as used in this clause, means a contract or contractual action entered into 
by the United States for the purpose of obtaining supplies, materials, equipment, or services 
of any kind. 

"Prime Contractor" as used in this clause, means a person who has entered into a prime 
contract with the United States. 

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, 
or agent of a prime Contractor. 

"Subcontract," as used in this clause, means a contract or contractual action entered into by a 
prime Contractor or subcontractor for the purpose of obtaining supplies, materials, 
equipment, or services of any kind under a prime contract. 

"Subcontractor," as used in this clause, (1) means any person, other than the prime 
Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services 
of any kind under a prime contract or a subcontract entered into in connection with such 
prime contract, and (2) includes any person who offers to furnish or furnishes general 
supplies to the prime Contractor or a higher tier subcontractor. 
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.. Subcontractor employee," as used in this clause, means any officer, partner, employee, or 
agent of a subcontractor. 

(b) 41 U.S.C. chapter 87, Kickbacks, prohibits any person from-

(I) Providing or attempting to provide or offering to provide any kickback; 

(2) Soliciting, accepting, or attempting to accept any kickback; or 

(3) Including, directly or indirectly, the amount of any kickback in the contract price 
charged by a prime Contractor to the United States or in the contract price charged by a 
subcontractor to a prime Contractor or higher tier subcontractor. 

(c) ( l) The Contractor shall have in place and follow reasonable procedures designed to 
prevent and detect possible violations described in paragraph (b) of this clause in its 
own operations and direct business relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in 
writing the possible violation. Such reports shall be made to the inspector general of the 
contracting agency, the head of the contracting agency if the agency does not have an 
inspector general, or the Attorney General. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible 
violation described in paragraph (b) of this clause. 

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies 
owed by the United States under the prime contract and/or (ii) direct that the Prime 
Contractor withhold from sums owed a subcontractor under the prime contract the 
amount of the kickback. The Contracting Officer may order that monies withheld under 
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the 
Government has already offset those monies under subdivision (c)(4)(i) of this clause. 
In either case, the Prime Contractor shall notify the Contracting Officer when the 
monies are withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including paragraph 
(c)(5) but excepting paragraph (c)(l ), in all subcontracts under this contract which 
exceed $150,000. 

1-6 FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS 
FOR ILLEGAL OR IMPROPER ACTIVITY (MAY 2014) 

(a) If the Government receives information that a contractor or a person has violated 41 U.S.C. 
2102-2104, Restrictions on Obtaining and Disclosing Certain Information, the Government 
may-
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( 1) Cancel the solicitation, if the contract has not yet been awarded or issued; or 

(2) Rescind the contract with respect to which-

(i) The Contractor or someone acting for the Contractor has been convicted for an 
offense where the conduct violates 41 U.S.C. 2102 for the purpose of either-

(A) Exchanging the information covered by such subsections for anything of value; 
or 

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal 
agency procurement contract; or 

(ii) The head of the contracting activity has determined, based upon a preponderance of 
the evidence, that the Contractor or someone acting for the Contractor has engaged 
in conduct punishable under 41 U.S.C. 2105(a). 

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government 
is entitled to recover, in addition to any penalty prescribed by law, the amount expended 
under the contract. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law, regulation, or under this contract. 

1-7 FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER 
ACTMTY (MAY 2014) 

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the 
total cost and fee under a cost-type contract by the amount of profit or fee determined as set 
forth in paragraph (b) of this clause if the head of the contracting activity or designee 
determines that there was a violation of 41 U.S.C. 2102 or 2103, as implemented in section 
3.104 of the Federal Acquisition Regulation. 

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be-

( 1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the 
time of award; 

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time 
of award, notwithstanding any minimum fee or "fee floor" specified in the contract; 

(3) For cost-plus-award-fee contracts-

(i) The base fee established in the contract at the time of contract award; 
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(ii) If no base fee is specified in the contract, 30 percent of the amount of each award 
fee otherwise payable to the Contractor for each award fee evaluation period or at 
each award fee determination point. 

(4) For fixed-price-incentive contracts, the Government may-

(i) Reduce the contract target price and contract target profit both by an amount equal 
to the initial target profit specified in the contract at the time of contract award; or 

(ii) If an immediate adjustment to the contract target price and contract target profit 
would have a significant adverse impact on the incentive price revision relationship 
under the contract, or adversely affect the contract financing provisions, the 
Contracting Officer may defer such adjustment until establishment of the total final 
price of the contract. The total final price established in accordance with the 
incentive price revision provisions of the contract shall be reduced by an amount 
equal to the initial target profit specified in the contract at the time of contract 
award and such reduced price shall be the total final contract price. 

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit 
amount determined by the Contracting Officer from records or documents in existence 
prior to the date of the contract award. 

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance 
with the procedures of paragraph (b) of this clause for violations of the statute by its 
subcontractors by an amount not to exceed the amount of profit or fee reflected in the 
subcontract at the time the subcontract was first definitively priced. 

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may 
terminate this contract for default. The rights and remedies of the Government specified herein 
are not exclusive, and are in addition to any other rights and remedies provided by law or under 
this contract. 

1-12 FAR 52.204-7 SYSTEM FOR A WARD MANAGEMENT (JUL 2013) 

(a) Definitions. As used in this provision-

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by 
Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number 
assigned by D&B plus a 4-character suffix that may be assigned by a business concern. 
(D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned 
at the discretion of the business concern to establish additional System for Award 
Management records for identifying alternative Electronic Funds Transfer (EFf) accounts 
(see the FAR at Subpart 32. 11) for the same concern. 
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"Registered in the System for Award Management (SAM) database" means that-

( l) The offeror has entered all mandatory information, including the DUNS number or the 
DUNS+4 number, the Contractor and Government Entity (CAGE) code, as well as data 
required by the Federal Funding Accountability and Transparency Act of 2006 (see 
Subpart 4.14) into the SAM database; 

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, 
and Points of Contact sections of the registration in the SAM database; 

(3) The Government has validated all mandatory data fields, to include validation of the 
Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS). The 
offeror will be required to provide consent for TIN validation to the Government as a 
part of the SAM registration process; and 

(4) The Government has marked the record "Active". 

(b) (I) By submission of an offer, the offeror acknowledges the requirement that a prospective 
awardee shall be registered in the SAM database prior to award, during performance, 
and through final payment of any contract, basic agreement, basic ordering agreement, 
or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its 
offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 
number that identifies the offeror's name and address exactly as stated in the offer. The 
DUNS number will be used by the Contracting Officer to verify that the offeror is 
registered in the SAM database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to 
obtain one. 

(1) An offeror may obtain a DUNS number-

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have 
internet access, it may call Dun and Bradstreet at 1-866-705-571 1 if located within 
the United States; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet 
office. The offeror should indicate that it is an offeror for a U.S. Government 
contract when contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 
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(ii) Tradestyle, doing business, or other name by which your entity is commonly 
recognized. 

(iii) Company Physical Street Address, City, State, and ZlP Code. 

(iv) Company Mailing Address, City, State and ZIP Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your 
entity). 

(d) If the Offeror does not become registered in the SAM database in the time prescribed by the 
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise 
successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when 
registering. Offerors who are not registered should consider applying for registration 
immediately upon receipt of this solicitation. 

(f) Offerors may obtain information on registration at https://www.acquisition.gov . 

1-13 FAR 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER 
SUBCONTRACT AWARDS (JUL 2013) 

(a) Definitions. As used in this clause: 

"Executive,, means officers, managing partners, or any other employees in management 
positions. 

"First-tier subcontract" means a subcontract awarded directly by the Contractor for the 
purpose of acquiring supplies or services (including construction) for performance of a prime 
contract. It does not include the Contractor's supplier agreements with vendors, such as long­
term arrangements for materials or supplies that benefit multiple contracts and/or the costs of 
which are normally applied to a Contractor's general and administrative expenses or indirect 
costs. 
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"Months of award" means the month in which a contract is signed by the Contracting Officer 
or the month in which a first-tier subcontract is signed by the Contractor. 

''Total compensation" means the cash and noncash dollar value earned by the executive 
during the Contractor's preceding fiscal year and includes the following (for more 
information see 17 CFR 229.402(c)(2)): 

(I) Salary and bonus. 

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 
recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Financial Accounting Standards Board's Accounting Standards 
Codification (FASB ASC) 718, Compensation-Stock Compensation. 

(3) Earnings for services under non-equity incentive plans. This does not include group 
life, health. hospitalization or medical reimbursement plans that do not discriminate in 
favor of executives, and are available generally to all salaried employees. 

(4) Change in pension value. This is the change in present value of defined benefit and 
actuarial pension plans. 

(5) Above-market earnings on deferred compensation which is not tax-qualified. 

(6) Other compensation, if the aggregate value of all such other compensation (e.g .• 
severance, termination payments, value of life insurance paid on behalf of the 
employee, perquisites or property) for the executive exceeds $10,000. 

(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 
109-282). as amended by section 6202 of the Government Funding Transparency Act of 
2008 (Pub. L. 110-252), requires the Contractor to report information on subcontract awards. 
The law requires all reported information be made public, therefore, the Contractor is 
responsible for notifying its subcontractors that the required information will be made public. 

(c) Nothing in this clause requires the disclosure of classified information 

(d) (1) Executive compensation of the prime contractor. As a part of its annual registration 
requirement in the System for Award Management (SAM) database (FAR provision 
52.204-7). the Contractor shall report the names and total compensation of each of the 
five most highly compensated executives for its preceding completed fiscal year, if-

(i) In the Contractor's preceding fiscal year, the Contractor received-

(A) 80 percent or more of its annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants), cooperative agreements, and other 
forms of Federal financial assistance; and 
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(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants), cooperative agreements, and other 
forms of Federal financial assistance; and 

(ii) The public does not have access to information about the compensation of the 
executives through periodic reports filed under section 13(a) or 15(d) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the 
Internal Revenue Code of 1986. (To determine if the public has access to the 
compensation information, see the U.S. Security and Exchange Commission total 
compensation filings at http://www.sec.gov/answers/execomp.htm.) 

(2) First-tier subcontract information. Unless otherwise directed by the contracting officer, 
or as provided in paragraph (h) of this clause, by the end of the month following the 
month of award of a first-tier subcontract with a value of $25,000 or more, the 
Contractor shall report the following information at http://www.fsrs.gov for that first­
tier subcontract. (The Contractor shall follow the instructions at http://www.fsrs.gov to 
report the data.) 

(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and 
for the subcontractor's parent company, if the subcontractor has a parent company. 

(ii) Name of the subcontractor. 

(iii) Amount of the subcontract award. 

(iv) Date of the subcontract award. 

(v) A description of the products or services (including construction) being provided 
under the subcontract, including the overall purpose and expected outcomes or 
results of the subcontract. 

(vi) Subcontract number (the subcontract number assigned by the Contractor). 

(vii) Subcontractor's physical address including street address, city, state, and country. 
Also include the nine-digit zip code and congressional district. 

(viii) Subcontractor's primary performance location including street address, city, state, 
and country. Also include the nine-digit zip code and congressional district. 

(ix) The prime contract number, and order number if applicable. 

(x) Awarding agency name and code. 

(xi) Funding agency name and code. 

(xii) Government contracting office code. 
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(xiv) The applicable North American Industry Classification System code (NAICS). 

(3) Executive compensation of the first-tier subcontractor. Unless otherwise directed by the 
Contracting Officer, by the end of the month following the month of award of a first­
tier subcontract with a value of $25,000 or more, and annually thereafter (calculated 
from the prime contract award date), the Contractor shall report the names and total 
compensation of each of the five most highly compensated executives for that first-tier 
subcontractor for the first-tier subcontractor's preceding completed fiscal year at 
http://www.fsrs.gov, if-

(i) In the subcontractor's preceding fiscal year, the subcontractor received-

(A) 80 percent or more of its annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants), cooperative agreements, and other 
forms of Federal financial assistance; and 

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and 
subcontracts), loans, grants (and subgrants), cooperative agreements, and other 
forms of Federal financial assistance; and 

(ii) The public does not have access to information about the compensation of the 
executives through periodic reports filed under section I 3(a) or 15(d) of the 
Securities Exchange Act of 1934 ( 15 U.S.C. 78m(a), 78o(d)) or section 6104 of the 
Internal Revenue Code of 1986. (To determine if the public has access to the 
compensation information, see the U.S. Security and Exchange Commission total 
compensation filings at http://www.sec.gov/answers/execomp.htm.) 

(e) The Contractor shall not split or break down first-tier subcontract awards to a value less than 
$25,000 to avoid the reporting requirements in paragraph (d). 

(t) The Contractor is required to report information on a first-tier subcontract covered by 
paragraph (d) when the subcontract is awarded. Continued reporting on the same subcontract 
is not required unless one of the reported data elements changes during the performance of 
the subcontract. The Contractor is not required to make further reports after the first-tier 
subcontract expires. 

(g) (I) If the Contractor in the previous tax year had gross income, from all sources, under 
$300,000, the Contractor is exempt from the requirement to report subcontractor 
awards. 

(2) If a subcontractor in the previous tax year had gross income from all sources under 
$300,000, the Contractor does not need to report awards for that subcontractor. 
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(h) The FSRS database at http://www.fsrs.gov will be prepopulated with some information from 
SAM and FPDS databases. If FPDS information is incorrect, the contractor should notify the 
contracling officer. If the SAM database information is incorrect, the contractor is responsible 
for correcting this information. 

I-14 FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN 
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR 
PROPOSED FOR DEBARMENT (AUG 2013) 

(a) Definition. "Commercially available off-the-shelf (COTS)" item, as used in this clause-

(I) Means any item of supply (including construction material) that is-

( i) A commercial item (as defined in paragraph (I ) of the definition in FAR 2. 101 ); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; 
and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural 
products and petroleum products. 

(b) The Government suspends or debars Contractors to protect the Government's interests. Other 
than a subcontract for a commercially available off-the-shelf item, the Contractor shall not 
enter into any subcontract, in excess of $30,000 with a Contractor that is debarred, 
suspended, or proposed for debarment by any executive agency unless there is a compelling 
reason to do so. 

(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed 
$30,000, other than a subcontractor providing a commercially available off-the-shelf item, to 
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the 
subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment 
by the Federal Government. 

(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in 
writing, before entering into a subcontract with a party (other than a subcontractor providing 
a commercially available off-the-shelf item) that is debarred, suspended, or proposed for 
debarment (see FAR 9.404 for information on the System for Award Management (SAM) 
Exclusions). The notice must include the following: 

(1) The name of the subcontractor. 

(2) The Contractor's knowledge of the reasons for the subcontractor being listed with an 
exclusion in SAM. 
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(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its 
being listed with an exclusion in SAM. 

(4) The systems and procedures the Contractor has established to ensure that it is fully 
protecting the Government's interests when dealing with such subcontractor in view of 
the specific basis for the party's debarment, suspension, or proposed debarment. 

(e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor 
shall include the requirements of this clause, including this paragraph (e) (appropriately 
modified for the identification of the parties), in each subcontract that-

(I) Exceeds $30,000 in value; and 

(2) Is not a subcontract for commercially available off-the-shelf items. 

I-15 FAR 52.209-9 UPDATES OF PUBLICALLY AVAILABLE INFORMATION 
REGARDING RESPONSIBILITY MA TIERS (JUL 2013) 

(a) The Contractor shall update the information in the Federal A wardee Performance and 
Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the 
contract, by posting the required information in the System for Award Management database 
via https://www .acquisition.gov. 

(b) As required by section 30IO of the Supplemental Appropriations Act, 2010 (Pub. L. 111-
212), all information posted in FAPIIS on or after April 15, 2011, except past performance 
reviews, will be publicly available. FAPIIS consists of two segments-

(I) The non-public segment, into which Government officials and the Contractor post 
information, which can only be viewed by-

(i) Government personnel and authorized users performing business on behalf of the 
Government; or 

(ii) The Contractor, when viewing data on itself; and 

(2) The publicly-available segment, to-which all data in the non-public segment of FAPIIS 
is automatically transferred after a waiting period of 14 calendar days, except for-

(i) Past performance reviews required by subpart 42.15; 

(ii) Information that was entered prior to April 15, 2011; or 

(iii) Information that is withdrawn during the 14-calendar-day waiting period by the 
Government official who posted it in accordance with paragraph ( c )( l) of this 
clause. 
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(c) The Contractor will receive notification when the Government posts new information to the 
Contractor's record. 

( l) If the Contractor asserts in writing within 7 calendar days, to the Government official 
who posted the information, that some of the information posted to the non-public 
segment of FAPIIS is covered by a disclosure exemption under the Freedom of 
Information Act, the Government official who posted the information must within 7 
calendar days remove the posting from FAPllS and resolve the issue in accordance with 
agency Freedom of Information procedures, prior to reposting the releasable 
information. The contractor must cite 52.209-9 and request removal within 7 calendar 
days of the posting to FAPIIS. 

(2) The Contractor will also have an opportunity to post comments regarding information 
that has been posted by the Government. The comments will be retained as Jong as the 
associated information is retained, i.e., for a total period of 6 years. Contractor 
comments will remain a part of the record unless the Contractor revises them. 

(3) As required by section 3010 of Pub. L. 111-212, all information posted in FAPIIS on or 
after April 15, 2011, except past performance reviews, will be publicly available. 

(d) Public requests for system information posted prior to April 15, 2011, will be handled under 
Freedom of Information Act procedures, including, where appropriate, procedures promulgated 
under E.O. 12600. 

1 .. 24 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2014) 

(a) It is the policy of the United States that small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone small 
business concerns, small disadvantaged business concerns, and women-owned small business 
concerns shall have the maximum practicable opportunity to participate in performing 
contracts awarded by any Federal agency, including contracts and subcontracts for 
subsystems, assemblies, components, and related services for major systems. It is further the 
policy of the United States that its prime contractors establish procedures to ensure the timely 
payment of amounts due pursuant to the terms of their subcontracts with small business 
concerns, veteran-owned small business concerns, service-disabled veteran-owned small 
business concerns, HUBZone small business concerns, small disadvantaged business 
concerns, and women-owned small business concerns. 

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the United States Small Business 
Administration or the awarding agency of the United States as may be necessary to determine 
the extent of the Contractor's compliance with this clause. 

(c) Definitions. As used in this contract-
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"HUBZone small business concern" means a small business concern that appears on the List 
of Qualified HUBZone Small Business Concerns maintained by the Small Business 
Administration. 

"Service-disabled veteran-owned small business concern"-

(I) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent of 
the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or 
more service-disabled veterans or, in the case of a service-disabled veteran with 
permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 10 I (2), with a 
disability that is service-connected, as defined in 38 U .S.C. 101 (16). 

"Small business concern" means a small business as defined pursuant to Section 3 of the 
Small Business Act and relevant regulations promulgated pursuant thereto. 

"Small disadvantaged business concern" means a small business concern that represents, as 
part of its offer that-

( 1) (i) It has received certification as a small disadvantaged business concern consistent 
with 13 CFR part 124, Subpart B; 

(ii) No material change in disadvantaged ownership and control has occurred since its 
certification; 

(iii) Where the concern is owned by one or more individuals, the net worth of each 
individual upon whom the certification is based does not exceed $750,000 after 
taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 

(iv) It is identified, on the date of its representation, as a certified small disadvantaged 
business in the Dynamic Small Business Search database maintained by the Small 
Business Administration, or 

(2) It represents in writing that it qualifies as a small disadvantaged business (SOB) for any 
Federal subcontracting program, and believes in good faith that it is owned and 
controlled by one or more socially and economically disadvantaged individuals and 
meets the SOB eligibility criteria of 13 CFR 124.1002. 

"Veteran-owned small business concern" means a small business concern-
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(I) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 
U.S.C. IOI (2)) or, in the case of any publicly owned business, not less than 51 percent 
of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more 
veterans. 

"Women-owned small business concern" means a small business concern-

(I) That is at least 51 percent owned by one or more women, or, in the case of any publicly 
owned business, at least 51 percent of the stock of which is owned by one or more 
women; and 

(2) Whose management and daily business operations are controlled by one or more 
women. 

(d) (I) Contractors acting in good faith may rely on written representations by their 
subcontractors regarding their status as a small business concern, a veteran-owned 
small business concern, a service-disabled veteran-owned small business concern, a 
small disadvantaged business concern, or a women-owned small business concern. 

(2) The Contractor shall confirm that a subcontractor representing itself as a HUBZone 
small business concern is certified by SBA as a HUBZone small business concern by 
accessing the System for Award Management database or by contacting the SBA. 
Options for contacting the SBA include-

(i) HUBZone small business database search application web page at 
http://dsbs.sba.gov/dsbs/search/dsp_searchhubzone.cfm; or 
http://www.sba.gov/hubzone; 

(ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd 
Street, SW., Washington, DC 20416; or 

(iii) The SBA HUBZone Help Desk at hubzone@sba.gov. 

1-25 FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUL 2013) 

(a) This clause does not apply to small business concerns. 

(b) Definitions. As used in this clause-

"Alaska Native Corporation (ANC)'' means any Regional Corporation, Village Corporation, 
Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in 
accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et 
seq.) and which is considered a minority and economically disadvantaged concern under the 
criteria at 43 U.S.C. 1626(e)(l ). This definition also includes ANC direct and indirect 
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subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 
U.S.C. l 626(e)(2). 

"Commercial item" means a product or service that satisfies the definition of commercial 
item in section 2.10 l of the Federal Acquisition Regulation. 

"Commercial plan" means a subcontracting plan (including goals) that covers the offeror's 
fiscal year and that applies to the entire production of commercial items sold by either the 
entire company or a portion thereof (e.g., division, plant, or product line). 

"Electronic Subcontracting Reporting System (eSRS)" means the Governmentwide, 
electronic, web-based system for small business subcontracting program reporting. The eSRS 
is located at http://www.esrs.gov. 

"Indian tribe" means any Indian tribe, band, group, pueblo, or community, including native 
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and 
Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), 
that is recognized by the Federal Government as eligible for services from the Bureau of 
Indian Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes Indian­
owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e). 

"Individual contract plan" means a subcontracting plan that covers the entire contract period 
(including option periods), applies to a specific contract, and has goals that are based on the 
offeror's planned subcontracting in support of the specific contract, except that indirect costs 
incurred for common or joint purposes may be allocated on a prorated basis to the contract. 

"Master plan" means a subcontracting plan that contains all the required elements of an 
individual contract plan, except goals, and may be incorporated into individual contract 
plans, provided the master plan has been approved. 

"Subcontract" means any agreement (other than one involving an employer-employee 
relationship) entered into by a Federal Government prime Contractor or subcontractor calling 
for supplies or services required for performance of the contract or subcontract. 

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting with small 
business, veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business concerns, small disadvantaged business, and women-owned small 
business concerns. If the offeror is submitting an individual contract plan, the plan must 
separately address subcontracting with small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns, with a separate part for 
the basic contract and separate parts for each option (if any). The plan shall be included in 
and made a part of the resultant contract. The subcontracting plan shall be negotiated within 
the time specified by the Contracting Officer. Failure to submit and negotiate the 
subcontracting plan shall make the offeror ineligible for award of a contract. 
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( l) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the 
use of small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and women­
owned small business concerns as subcontractors. The offeror shall include all sub­
contracts that contribute to contract performance, and may include a proportionate 
share of products and services that are normally allocated as indirect costs. In 
accordance with 43 U.S.C. 1626: 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the 
subcontracting goals for small business and small disadvantaged business (SOB) 
concerns, regardless of the size or Small Business Administration certification 
status of the ANC or Indian tribe. 

(ii) Where one or more subcontractors are in the subcontract tier between the prime 
contractor and the ANC or Indian tribe, the ANC or Indian tribe shall designate the 
appropriate contractor(s) to count the subcontract towards its small business and 
small disadvantaged business subcontracting goals. 

(A) In most cases, the appropriate Contractor is the Contractor that awarded the 
subcontract to the ANC or Indian tribe. 

(B) If the ANC or Indian tribe designates more than one Contractor to count the 
subcontract toward its goals, the ANC or Indian tribe shall designate only a 
portion of the total subcontract award to each Contractor. The sum of the 
amounts designated to various Contractors cannot exceed the total value of the 
subcontract. 

(C) The ANC or Indian tribe shall give a copy of the written designation to the 
Contracting Officer, the prime Contractor, and the subcontractors in between 
the prime Contractor and the ANC or Indian tribe within 30 days of the date of 
the subcontract award. 

(D) If the Contracting Officer does not receive a copy of the ANC's or the Indian 
tribe's written designation within 30 days of the subcontract award, the 
Contractor that awarded the subcontract to the ANC or Indian tribe will be 
considered the designated Contractor. 

(2) A statement of-

(i) Total dollars planned to be subcontracted for an individual contract plan; or the 
offeror's total projected sales, expressed in dollars, and the total value of projected 
subcontracts to support the sales for a commercial plan; 
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(ii) Total dollars planned to be subcontracted to small business concerns (including 
ANC and Indian tribes); 

(iii) Total dollars planned to be subcontracted to veteran-owned small business 
concerns; 

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small 
business; 

(v) Total dollars planned to be subcontracted to HUBZone small business concerns; 

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns 
(including ANCs and Indian trjbes); and 

(vii) Total dollars planned to be subcontracted to women-owned small business 
concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and an 
identification of the types planned for subcontracting to--

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns; and 

(vi) Women-owned small business concerns. 

( 4) A description of the method used to develop the subcontracting goals in paragraph 
( d)( I) of this clause. 

(5) A description of the method used to identify potential sources for solicitation purposes 
(e.g., existing company source lists, the System for Award Management (SAM), 
veterans service organizations, the National Minority Purchasing Council Vendor 
Information Service, the Research and Information Division of the Minority Business 
Development Agency in the Department of Commerce, or small, HUBZone, small 
disadvantaged, and women-owned small business trade associations). A firm may rely 
on the information contained in SAM as an accurate representation of a concern's size 
and ownership characteristics for the purposes of maintaining a small, veteran-owned 
small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, 
and women-owned small business source list. Use of SAM as its source list does not 
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relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or 
publicizing subcontracting opportunities) in this clause. 

(6) A statement as to whether or not the offeror included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the 
proportionate share of indirect costs to be incurred with-

(i) Small business concerns (including ANC and Indian tribes); 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and 

(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the offeror who will administer the offeror's 
subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts the offeror will make to assure that small business, veteran­
owned small business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business concerns 
have an equitable opportunity to compete for subcontracts. 

(9) Assurances that the off eror will include the clause of this contract entitled "Utilization 
of Small Business Concerns" in all subcontracts that offer further subcontracting 
opportunities, and that the offeror will require all subcontractors (except small business 
concerns) that receive subcontracts in excess of $650,000 ($1.5 million for construction 
of any public facility) with further subcontracting possibilities to adopt a subcontracting 
plan that complies with the requirements of this clause. 

( 10) Assurances that the offeror will-

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the offeror with the subcontracting plan; 

(iii) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract 
Report (SSR), in accordance with paragraph (I) of this clause using the Electronic 
Subcontracting Reporting System (eSRS) at http://www.esrs.gov. The reports shall 
provide information on subcontract awards to small business concerns (including 
ANCs and Indian tribes that are not small businesses), veteran-owned small 
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business concerns, service-disabled veteran-owned small business concerns, 
HUBZone small business concerns, small disadvantaged business concerns 
(including ANCs and Indian tribes that have not been certified by the Small 
Business Administration as small disadvantaged businesses), women-owned small 
business concerns, and Historically Black Colleges and Universities and Minority 
Institutions. Reporting shall be in accordance with this clause, or as provided in 
agency regulations; 

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the ISR 
and/or the SSR using eSRS; 

(v) Provide its prime contract number, its DUNS number, and the e-mail address of the 
offeror's official responsible for acknowledging receipt of or rejecting the ISRs, to 
all first-tier subcontractors with subcontracting plans so they can enter this 
information into the eSRS when submitting their ISRs; and 

(vi) Require that each subcontractor with a subcontracting plan provide the prime 
contract number, its own DUNS number, and the e-mail address of the 
subcontractor's official responsible for acknowledging receipt of or rejecting the 
ISRs, to its subcontractors with subcontracting plans. 

( 11) A description of the types of records that will be maintained concerning procedures that 
have been adopted to comply with the requirements and goals in the plan, including 
establishing source lists; and a description of the offeror's efforts to locate small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-owned 
small business concerns and award subcontracts to them. The records shall include at 
least the following (on a plant-wide or company-wide basis, unless otherwise 
indicated): 

(i) Source lists (e.g., SAM), guides, and other data that identify small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, or women-owned small 
business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than 
$150,000, indicating-

(A) Whether small business concerns were solicited and, if not, why not; 
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(B) Whether veteran-owned small business concerns were solicited and, if not, why 
not; 

(C) Whether service-disabled veteran-owned small business concerns were solicited 
and, if not, why not; 

(D) Whether HUBZone small business concerns were solicited and, if not, why not; 

(E) Whether small disadvantaged business concerns were solicited and, if not, why 
not; 

(F) Whether women-owned small business concerns were solicited and, if not, why 
not; and 

(G) If applicable, the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact-

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, small 
disadvantaged, and women-owned small business sources; and 

(D) Veterans service organizations. 

(v) Records of internal guidance and encouragement provided to buyers through-

(A) Workshops, seminars, training, etc.; and 

(B) Monitoring performance to evaluate compliance with the program's 
requirements. 

(vi) On a contract-by-contract basis, records to support award data submitted by the 
offeror to the Government, including the name, address, and business size of each 
subcontractor. Contractors having commercial plans need not comply with this 
requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions: 

( l) Assist small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and women­
owned small business concerns by arranging solicitations, time for the preparation of 
bids, quantities, specifications, and delivery schedules so as to facilitate the 
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participation by such concerns. Where the Contractor's lists of potential small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business subcontractors are excessively long, reasonable effort shall be made to give all 
such small business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns in all "make-or-buy" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-owned 
small business firms. 

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern 
is identified as a certified HUBZone small business concern by accessing the SAM 
database or by contacting SBA. 

(5) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, veteran-owned small business, 
HUBZone small, small disadvantaged, or women-owned small business for the purpose 
of obtaining a subcontract that is to be included as part or all of a goal contained in the 
Contractor's subcontracting plan. 

(6) For all competitive subcontracts over the simplified acquisition threshold in which a 
small business concern received a small business preference, upon determination of the 
successful subcontract offeror, the Contractor must inform each unsuccessful small 
business subcontract offeror in writing of the name and location of the apparent 
successful offeror prior to award of the contract. 

(t) A master plan on a plant or division-wide basis that contains all the elements required by 
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the 
subcontracting plan required of the offeror by this clause; provided-

( l) The master plan has been approved; 

(2) The offeror ensures that the master plan is updated as necessary and provides copies of 
the approved master plan, including evidence of its approval, to the Contracting 
Officer; and 

(3) Goals and any deviations from the master plan deemed necessary by the Contracting 
Officer to satisfy the requirements of this contract are set forth in the individual 
subcontracting plan. 
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(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing 
commercial items. The commercial plan shall relate to the offeror's planned subcontracting 
generally, for both commercial and Government business, rather than solely to the 
Government contract. Once the Contractor's commercial plan has been approved, the 
Government will not require another subcontracting plan from the same Contractor while the 
plan remains in effect, as long as the product or service being provided by the Contractor 
continues to meet the definition of a commercial item. A Contractor with a commercial plan 
shall comply with the reporting requirements stated in paragraph ( d)( l 0) of this clause by 
submitting one SSR in eSRS for all contracts covered by its commercial plan. This report 
shall be acknowledged or rejected in eSRS by the Contracting Officer who approved the 
plan. This report shall be submitted within 30 days after the end of the Government's fiscal 
year. 

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts 
will be considered by the Contracting Officer in determining the responsibility of the offeror 
for award of the contract. 

(i) A contract may have no more than one plan. When a modification meets the criteria in 
19.702 for a plan, or an option is exercised, the goals associated with the modification or 
option shall be added to those in the existing subcontract plan. 

(j) Subcontracting plans are not required from subcontractors when the prime contract contains 
the clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or 
Executive Orders-Commercial Items, or when the subcontractor provides a commercial 
item subject to the clause at 52.244-6, Subcontracts for Commercial Items, under a prime 
contract. 

(k) The failure of the Contractor or subcontractor to comply in good faith with-

( l) The clause of this contract entitled "Utilization Of Small Business Concerns;" or 

(2) An approved plan required by this clause, shall be a material breach of the contract. 

(1) The Contractor shall submit ISRs and SSRs using the web-based eSRS at 
http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an 
affiliate of the prime Contractor or subcontractor are not included in these reports. 
Subcontract award data reported by prime Contractors and subcontractors shall be limited to 
awards made to their immediate next-tier subcontractors. Credit cannot be taken for awards 
made to lower tier subcontractors, unless the Contractor or subcontractor has been designated 
to receive a small business or small disadvantaged business credit from an ANC or Indian 
Tribe. Only subcontracts involving performance in the United States or its outlying areas 
should be included in these reports with the exception of subcontracts under a contract 
awarded by the State Department or any other agency that has statutory or regulatory 
authority to require subcontracting plans for subcontracts performed outside the United 
States and its outlying areas. 
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(I) JSR. This report is not required for commercial plans. The report is required for each 
contract containing an individual subcontract plan. 

(i) The report shall be submitted semi-annually during contract performance for the 
periods ending March 31 and September 30. A report is also required for each 
contract within 30 days of contract completion. Reports are due 30 days after the 
close of each reporting period, unless otherwise directed by the Contracting Officer. 
Reports are required when due, regardless of whether there has been any 
subcontracting activity since the inception of the contract or the previous reporting 
period. 

(ii) When a subcontracting plan contains separate goals for the basic contract and each 
option, as prescribed by FAR 19.704(c), the dollar goal inserted on this report shall 
be the sum of the base period through the current option; for example, for a report 
submitted after the second option is exercised, the dollar goal would be the sum of 
the goals for the basic contract, the first option, and the second option. 

(iii) The authority to acknowledge receipt or reject the JSR resides-

(A) In the case of the prime Contractor, with the Contracting Officer; and 

(B) In the case of a subcontract with a subcontracting plan, with the entity that 
awarded the subcontract. 

(2) SSR. 

(i) Reports submitted under individual contract plans-

(A) This report encompasses all subcontracting under prime contracts and 
subcontracts with the awarding agency, regardless of the dollar value of the 
subcontracts. 

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant 
or division operating as a separate profit center) basis, unless otherwise directed 
by the agency. 

(C) If a prime Contractor and/or subcontractor is performing work for more than 
one executive agency, a separate report shall be submitted to each executive 
agency covering only that agency's contracts, provided at least one of that 
agency's contracts is over $650,000 (over $1.5 million for construction of a 
public facility) and contains a subcontracting plan. For DoD, a consolidated 
report shall be submitted for all contracts awarded by military 
departments/agencies and/or subcontracts awarded by DoD prime Contractors. 
However, for construction and related maintenance and repair, a separate report 
shall be submitted for each DoD component. 
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(D) For DoD and NASA, the report shall be submitted semi-annually for the six 
months ending March 31 and the twelve months ending September 30. For 
civilian agencies. except NASA, it shall be submitted annually for the twelve 
month period ending September 30. Reports are due 30 days after the close of 
each reporting period. 

(E) Subcontract awards that are related to work for more than one executive agency 
shall be appropriately allocated. 

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs 
submitted by subcontractors with subcontracting plans, resides with the 
Government agency awarding the prime contracts unless stated otherwise in the 
contract. 

(ii) Reports submitted under a commercial plan-

(A) The report shall include all subcontract awards under the commercial plan in 
effect during the Government's fiscal year. 

(B) The report shall be submitted annually, within thirty days after the end of the 
Government's fiscal year. 

(C) If a Contractor has a commercial plan and is performing work for more than one 
executive agency, the Contractor shall specify the percentage of dollars 
attributable to each agency from which contracts for commercial items were 
received. 

(D) The authority to acknowledge or reject SSRs for commercial plans resides with 
the Contracting Officer who approved the commercial plan. 

(iii) All reports submitted at the close of each fiscal year (both individual and 
commercial plans) shall include a Year-End Supplementary Report for Small 
Disadvantaged Businesses. The report shall include subcontract awards, in whole 
dollars. to small disadvantaged business concerns by North American Industry 
Classification System (NAICS) Industry Subsector. If the data are not available 
when the year-end SSR is submitted, the prime Contractor and/or subcontractor 
shall submit the Year-End Supplementary Report for Small Disadvantaged 
Businesses within 90 days of submitting the year-end SSR. For a commercial plan, 
the Contractor may obtain from each of its subcontractors a predominant NAICS 
Industry Subsector and report all awards to that subcontractor under its predominant 
NAICS Industry Subsector. 

1-30 FAR 52.222 .. 4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT·· 
OVERTIME COMPENSATION (MAY 2014) 
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(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics 
(see Federal Acquisition Regulation 22.300) shall require or permit tliem to work over 40 
hours in any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for 
each hour worked over 40 hours. 

(b) Violation,· liability for unpaid wages,· liquidated damages. The responsible Contractor and 
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this 
clause. In addition, the Contractor and subcontractor are liable for liquidated damages 
payable to the Government. The Contracting Officer will assess liquidated damages at the 
rate of $10 per affected employee for each calendar day on which the employer required or 
permitted the employee to work in excess of the standard workweek of 40 hours without 
paying overtime wages required by the Contract Work Hours and Safety Standards statute 
(found at 40 U.S.C. chapter 37). 

( c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will 
withhold from payments due under the contract sufficient funds required to satisfy any 
Contractor or subcontractor liabilities for unpaid wages and liquidated damages. If amounts 
withheld under the contract are insufficient to satisfy Contractor or subcontractor liabilities, 
the Contracting Officer will withhold payments from other Federal or federally assisted 
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety 
Standards statute 

(d) Payrolls and basic records. 

( 1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records 
for all laborers and mechanics working on the contract during the contract and shall 
make them available to the Government until 3 years after contract completion. The 
records shall contain the name and address of each employee, social security number, 
labor classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. The records need not duplicate those 
required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) 
implementing the Construction Wage Rate Requirements statute. 

(2) The Contractor and its subcontractors shall allow authorized representatives of the 
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records 
maintained under paragraph (d)( l) of this clause. The Contractor or subcontractor also 
shall allow authorized representatives of the Contracting Officer or Department of 
Labor to interview employees in the workplace during working hours. 

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through 
(d) of this clause in subcontracts that may require or involve the employment of laborers and 
mechanics and require subcontractors to include these provisions in any such lower tier 
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or 
lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this 
clause. 
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1-31 FAR 52.222-20 CONTRACTS FOR MATERIALS, SUPPLIES, ARTICLES, AND 
EQUIPMENT EXCEEDING $15,000 (MAY 2014) 

If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment 
in an amount that exceeds or may exceed $15,000, and is subject to 41 U.S.C. chapter 65, the 
following terms and conditions apply: 

(a) All stipulations required by 41 U.S.C. chapter 65 and regulations issued by the Secretary of 
Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to 
all applicable rulings and interpretations of the Secretary of Labor that are now, or may 
hereafter, be in effect. 

(b) All employees whose work relates to this contract shall be paid not less than the 
minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). 
Learners, student learners, apprentices, and workers with disabilities may be employed at less 
than the prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such 
employment is permitted under section 14 of the Fair Labor Standards Act (41 U.S.C. 6508). 

1-35 FAR 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (JUL 2014) 

(a) Definitions. As used in this clause-

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," 
"disabled veteran," "protected veteran," "qualified disabled veteran," and "recently separated 
veteran" have the meanings given at FAR 22.1301. 

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal 
opportunity clause at 41 CFR 60-300.S(a), as of March 24, 2014. This clause prohibits 
discrimination against qualified protected veterans, and requires affirmative action by the 
Contractor to employ and advance in employment qualified protected veterans. 

( c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of$ I 00,000 
or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The 
Contractor shall act as specified by the Director, Office of Federal Contract Compliance 
Programs, to enforce the terms, including action for noncompliance. Such necessary changes 
in language may be made as shall be appropriate to identify properly the parties and their 
undertakings. 

1-36 FAR 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES 
(JUL2014) 

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal 
opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits 
discrimination against qualified individuals on the basis of disability, and requires affirmative 
action by the Contractor to employ and advance in employment qualified individuals with 
disabilities. 
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(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order in excess of $15,000 unless exempted by rules, regulations, or orders of the 
Secretary, so that such provisions will be binding upon each subcontractor or vendor. The 
Contractor shall act as specified by the Director, Office of Federal Contract Compliance 
Programs of the U.S. Department of Labor, to enforce the terms, including action for 
noncompliance. Such necessary changes in language may be made as shall be appropriate to 
identify properly the parties and their undertakings. 

1-37 FAR 52.222-37 EMPLOYMENT REPORTS ON VETERANS (JUL 2014) 

(a) Definitions. As used in this clause, "Armed Forces service medal veteran," "disabled 
veteran," ' 'active duty wartime or campaign badge veteran," and "recently separated 
veteran," have the meanings given in FAR 22.1301. 

(b) Unless the Contractor is a State or local government agency, the Contractor shall report at 
least annually, as required by the Secretary of Labor, on-

(I) The total number of employees in the contractor's workforce, by job category and hiring 
location, who are disabled veterans, other protected veterans (i.e., active duty wartime 
or campaign badge veterans), Armed Forces service medal veterans, and recently 
separated veterans; 

(2) The total number of new employees hired during the period covered by the report, and of 
the total, the number of disabled veterans, other protected veterans (i.e., active duty 
wartime or campaign badge veterans), Armed Forces service medal veterans, and 
recently separated veterans; and 

(3) The maximum number and minimum number of employees of the Contractor or 
subcontractor at each hiring location during the period covered by the report. 

(c) The Contractor shall report the above items by completing the Form VETS-lOOA, entitled 
"Federal Contractor Veterans' Employment Report (VETS-lOOA Report)." 

( d) The Contractor shall submit VETS- I OOA Reports no later than September 30 of each year. 

(e) The employment activity report required by paragraphs (b)(2) and (bX3) of this clause shall 
reflect total new hires, and maximum and minimum number of employees, during the most 
recent 12-month period preceding the ending date selected for the report. Contractors may 
select an ending date-

( 1) As of the end of any pay period between July l and August 31 of the year the report is 
due; or 

(2) As of December 31 , if the Contractor has prior written approval from the Equal 
Employment Opportunity Commission to do so for purposes of submitting the 
Employer Information Report EE0-1 (Standard Form 100). 
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(t) The number of veterans reported musl be based on data known to the contractor when 
completing the VETS- I OOA. The contractor's knowledge of veterans status may be obtained 
in a variety of ways, including an invitation to applicants to self-idenlify (in accordance with 
41 CFR 60-300.42), voluntary self-disclosure by employees, or actual knowledge of veteran 
status by the contractor. This paragraph does not relieve an employer of liability for 
discrimination under 38 U.S.C. 4212. 

(g) The Contractor shall insert the terms of this clause in subcontracts of$ I 00,000 or more 
unless exempted by rules, regulations, or orders of the Secretary of Labor. 

1-40 FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (AUG 2013) 

(a) Definitions. As used in this clause-

"Commercially available off-the-shelf (COTS) item"-

(I) Means any item of supply that is-

(i) A commercial item (as defined in paragraph (I) of the definition at 2.101 ); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, without modification, in the same form in which it is 
sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural 
products and petroleum products. Per 46 CFR 525. l (c)(2), "bulk cargo" means cargo 
that is loaded and carried in bulk onboard ship without mark or count, in a loose 
unpackaged form, having homogenous characteristics. Bulk cargo loaded into 
intermodal equipment, except LASH or Seabee barges, is subject to mark and count 
and, therefore, ceases to be bulk cargo. 

"Employee assigned to the contract" means an employee who was hired after November 6, 
1986 (after November 27, 2009 in the Commonwealth of the Northern Mariana Islands), who 
is directly performing work, in the United States, under a contract that is required to include 
the clause prescribed at 22.1803. An employee is not considered to be directly performing 
work under a contract if the employee-

(I) Normally performs support work, such as indirect or overhead functions; and 

(2) Does not perform any substantial duties applicable to the contract. 

"Subcontract" means any contract, as defined in 2.1 OI, entered into by a subcontractor to 
furnish supplies or services for performance of a prime contract or a subcontract. It includes 
but is not limited to purchase orders, and changes and modifications to purchase orders. 
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"Subcontractor" means any supplier, distributor, vendor, or firm that furnishes supplies or 
services to or for a prime Contractor or another subcontractor. 

"United States", as defined in 8 U.S.C. 110 I (a)(38), means the 50 States, the District of 
Columbia, Puerto Rico, Guam, the Commonwealth of the Northern Mariana Islands, and the 
U.S. Virgin Islands. 

(b) Enrollment and verification requirements. 

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract 
award, the Contractor shall-

(i) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar 
days of contract award; 

(ii) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify 
program, begin to use E-Verify to initiate verification of employment eligibility of 
all new hires of the Contractor, who are working in the United States, whether or 
not assigned to the contract, within 3 business days after the date of hire (but see 
paragraph (b)(3) of this section); and 

(iii) Verify employees assigned to the contract. For each employee assigned to the 
contract, initiate verification within 90 calendar days after date of enrollment or 
within 30 calendar days of the employee's assignment to the contract, whichever 
date is later (but see paragraph (b)(4) of this section). 

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract 
award, the Contractor shall use E-Verify to initiate verification of employment 
eligibility of-

(i) All new employees. 

(A) Enrolled 90 calendar days or more. The Contractor shall initiate verification of 
all new hires of the Contractor, who are working in the United States, whether 
or not assigned to the contract, within 3 business days after the date of hire (but 
see paragraph (b)(3) of this section)~ or 

(B) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment 
as a Federal Contractor in E-Verify, the Contractor shall initiate verification of 
all new hires of the Contractor, who are working in the United States, whether 
or not assigned to the contract, within 3 business days after the date of hire (but 
see paragraph (b )(3) of this section); or 

(ii) Employees assigned to the contract. For each employee assigned to the contract, the 
Contractor shall initiate verification within 90 calendar days after date of contract 
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award or within 30 days after assignment to the contract, whichever date is later 
(but see paragraph (b)(4) of this section). 

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. lOOl(a)); 
a State or local government or the government of a Federally recognized Indian tribe; 
or a surety performing under a takeover agreement entered into with a Federal agency 
pursuant to a performance bond, the Contractor may choose to verify only employees 
assigned to the contract, whether existing employees or new hires. The Contractor shall 
follow the applicable verification requirements at (b)(l) or (b)(2) respectively, except 
that any requirement for verification of new employees applies only to new employees 
assigned to the contract. 

(4) Option to verify employment eligibility of all employees. The Contractor may elect to 
verify all existing employees hired after November 6, 1986 (after November 27, 2009, 
in the Commonwealth of the Northern Mariana Islands), rather than just those 
employees assigned to the contract. The Contractor shall initiate verification for each 
existing employee working in the United States who was hired after November 6, 1986 
(after November 27, 2009, in the Commonwealth of the Northern Mariana Islands), 
within 180 calendar days of-

(i) Enrollment in the E-Verify program; or 

(ii) Notification to E-Verify Operations of the Contractor's decision to exercise this 
option, using the contact information provided in the E-Verify program 
Memorandum of Understanding (MOU). 

(5) The Contractor shall comply, for the period of performance of this contract, with the 
requirements of the E-Verify program MOU. 

(i) The Department of Homeland Security (DHS) or the Social Security Administration 
(SSA) may terminate the Contractor's MOU and deny access to the E-Verify 
system in accordance with the terms of the MOU. In such case, the Contractor will 
be referred to a suspension or debarment official. 

(ii) During the period between termination of the MOU and a decision by the 
suspension or debarment official whether to suspend or debar, the Contractor is 
excused from its obligations under paragraph (b) of this clause. If the suspension or 
debarment official determines not to suspend or debar the Contractor, then the 
Contractor must reenroll in E-Verify. 

(c) Web site. Information on registration for and use of the E-Verify program can be obtained via 
the Internet at the Department of Homeland Security Web site: http://www.dhs.gov/E-Verify. 

(d) Individuals previously verified. The Contractor is not required by this clause to perform 
additional employment verification using E-Verify for any employee-
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( l) Whose employment eligibility was previously verified by the Contractor through the E­
Verify program; 

(2) Who has been granted and holds an active U.S. Government security clearance for 
access to confidential, secret, or top secret information in accordance with the National 
Industrial Security Program Operating Manual; or 

(3) Who has undergone a completed background investigation and been issued credentials 
pursuant to Homeland Security Presidential Directive (HSPD)-12, Policy for a 
Common Identification Standard for Federal Employees and Contractors. 

(e) Subcomracts. The Contractor shall include the requirements of this clause, including this 
paragraph (e) (appropriately modified for identification of the parties), in each subcontract 
that-

(I) Is for-

(i) Commercial or noncommercial services (except for commercial services that are 
part of the purchase of a COTS item (or an item that would be a COTS item, but for 
minor modifications), performed by the COTS provider, and are normally provided 
for that COTS item); or 

(ii) Construction; 

(2) Has a value of more than $3,000; and 

(3) Includes work performed in the United States. 

1-51 FAR 52.225-1 BUY AMERICAN-SUPPLIES (MAY 2014) 

(a) Definitions. As used in this clause-

"Commercially available off-the-shelf (COTS) item"-

(1) Means any item of supply (including construction material) that is-

(i) A commercial item (as defined in paragraph (I) of the definition at FAR 2.10 l ); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; 
and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural 
products and petroleum products. 
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"Component" means an article, material, or supply incorporated directly into an end product. 

"Cost of components" means-

(3) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the end product (whether or not 
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty­
free entry certificate is issued); or 

(4) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph 
(I) of this definition, plus allocable overhead costs, but excluding profit. Cost of 
components does not include any costs associated with the manufacture of the end 
product. 

"Domestic end product" means-

(I) An unmanufactured end product mined or produced in the United States; 

(2) An end product manufactured in the United States, if-

(i) The cost of its components mined, produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components. Components of foreign origin 
of the same class or kind as those that the agency detennines are not mined, 
produced, or manufactured in sufficient and reasonably available commercial 
quantities of a satisfactory quality are treated as domestic. Scrap generated, 
collected, and prepared for processing in the United States is considered domestic; 
or 

(ii) The end product is a COTS item. 

"End product" means those articles, materials, and supplies to be acquired under the contract 
for public use. 

"Foreign end product" means an end product other than a domestic end product. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) 41 U.S.C. Chapter 83, Buy American, provides a preference for domestic end products for 
supplies acquired for use in the United States. In accordance with 41 U.S.C. 1907, the 
component test of the Buy American statute is waived for an end product that is a COTS item 
(See l 2.505(a)(l )). 

(c) Offerors may obtain from the Contracting Officer a list of foreign articles that the 
Contracting Officer will treat as domestic for this contract. 



Honeywell FM&T, LLC 
Contract No. DE-NA0000622 
Modification No. 0084 
Page 35 of 54 

(d) The Contractor shall deliver only domestic end products except to the extent that it specified 
delivery of foreign end products in the provision of the solicitation entitled "Buy American 
Certificate." 

1-53 FAR 52.225-9 BUY AMERICAN-CONSTRUCTION MATERIALS (MAY 2014) 

(a) Definitions. As used in this clause-

"Commercially available off-the-shelf (COTS) item"-

(1) Means any item of supply (including construction material) that is-

(i) A commercial item (as defined in paragraph (I) of the definition at FAR 2. IO I); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; 
and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural 
products and petroleum products. 

"Component" means an article, material, or supply incorporated directly into a construction 
material. 

"Construction material" means an article, material, or supply brought to the construction site 
by the Contractor or a subcontractor for incorporation into the building or work. The term 
also includes an item brought to the site preassembled from articles, materials, or supplies. 
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and 
that are produced as complete systems, are evaluated as a single and distinct construction 
material regardless of when or how the individual parts or components of those systems are 
delivered to the construction site. Materials purchased directly by the Government are 
supplies, not construction material. 

"Cost of components" means-

(3) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the construction material (whether 
or not such costs are paid to a domestic firm), and any applicable duty (whether or not a 
duty-free entry certificate is issued); or 

(4) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph 
(I) of this definition, plus allocable overhead costs, but excluding profit. Cost of 
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components does not include any costs associated with the manufacture of the 
construction material. 

"Domestic construction material'' means-

( l) An unmanufactured construction material mined or produced in the United States; 

(2) A construction material manufactured in the United States, if.-

(i) The cost of its components mined, produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components. Components of foreign origin 
of the same class or kind for which nonavailability determinations have been made 
are treated as domestic; or 

(ii) The construction material is a COTS item. 

"Foreign construction material" means a construction material other than a domestic 
construction material. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference 
for domestic construction material. In accordance with 41 U.S.C. 1907, the component 
test of the Buy American statute is waived for construction material that is a COTS 
item. (See FAR 12.505(a)(2)). The Contractor shall use only domestic construction 
material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) 
of this clause. 

(2) This requirement does not apply to information technology that is a commercial item or 
to the construction materials or components listed by the Government as follows: None. 

(3) The Contracting Officer may add other foreign construction material to the list in 
paragraph (b)(2) of this clause if the Government determines that-

(i) The cost of domestic construction material would be unreasonable. The cost of a 
particular domestic construction material subject to the requirements of the Buy 
American statute is unreasonable when the cost of such material exceeds the cost of 
foreign material by more than 6 percent; 

(ii) The application of the restriction of the Buy American statute to a particular 
construction material would be impracticable or inconsistent with the public 
interest; or 
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(iii) The construction material is not mined, produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory 
quality. 

(c) Request for determination of inapplicability pf the Buy American statute. 

( 1) (i) Any Contractor request to use foreign construction material in accordance with 
paragraph (b )(3) of this clause shall include adequate information for Government 
evaluation of the request, including-

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials 
cited in accordance with paragraph (b )(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the 
market and a completed price comparison table in the format in paragraph ( d) of 
this clause. 

(iii) The price of construction material shall include all delivery costs to the construction 
site and any applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall 
explain why the Contractor could not reasonably foresee the need for such 
determination and could not have requested the determination before contract 
award. If the Contractor does not submit a satisfactory explanation, the Contracting 
Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy 
American statute applies and the Contracting Officer and the Contractor negotiate 
adequate consideration, the Contracting Officer will modify the contract to allow use of 
the foreign construction material. However, when the basis for the exception is the 
unreasonable price of a domestic construction material, adequate consideration is not 
less than the differential established in paragraph (b)(3)(i) of this clause. 



Honeywell FM&T, LLC 
Contract No. DE-NA0000622 
Modification No. 0084 
Page 38of54 

(3) Unless the Government determines that an exception to the Buy American statute 
applies, use of foreign construction material is noncompliant with the Buy American 
statute. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Construction Materials Price Comparison 

Price (dollars) * Construction material description lU~f measure I Quantity j 
Item I ,-- 1-------

1 I .-----, r-------l Foreign construction material 

Domestic construction material 

Item2 -I I 
Foreign construction material --, --1 I 

I I .--------
Domestic construction material 

~-----~~--~ 

[List name, address, telephone number, and contact/or suppliers surveyed. Attach copy of 
response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[*Include all delivery costs to the construction site and any applicable duty (whether or not a 
duty-free entry certificate is issued).] 

1-58 FAR 52.230-2 COST ACCOUNTING ST AND ARDS (MAY 2014) 

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 
CFR Part 9903 are incorporated herein by reference and the Contractor, in connection with 
this contract, shall-

(I) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in 
writing the Contractor's cost accounting practices as required by 48 CFR 9903.202-1 
through 9903.202-5, including methods of distinguishing direct costs from indirect 
costs and the basis used for allocating indirect costs. The practices disclosed for this 
contract shall be the same as the practices currently disclosed and applied on all other 
contracts and subcontracts being performed by the Contractor and which contain a Cost 
Accounting Standards (CAS) clause. If the Contractor has notified the Contracting 
Officer that the Disclosure Statement contains trade secrets and commercial or financial 
information which is privileged and confidential, the Disclosure Statement shall be 
protected and shall not be released outside of the Government. 
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(2) Follow consistently the Contractor's cost accounting practices in accumulating and 
reporting contract performance cost data concerning this contract. If any change in cost 
accounting practices is made for the purposes of any contract or subcontract subject to 
CAS requirements, the change must be applied prospectively to this contract and the 
Disclosure Statement must be amended accordingly. If the contract price or cost 
allowance of this contract is affected by such changes, adjustment shall be made in 
accordance with paragraph (a)(4) or (a)(5) of this clause, as appropriate. 

(3) Comply with all CAS, including any modifications and interpretations indicated thereto 
contained in 48 CFR Part 9904, in effect on the date of award of this contract or, if the 
Contractor has submitted certified cost or pricing data, on the date of final agreement 
on price as shown on the Contractor's signed certificate of current cost or pricing data. 
The Contractor shall also comply with any CAS (or modifications to CAS) which 
hereafter become applicable to a contract or subcontract of the Contractor. Such 
compliance shall be required prospectively from the date of applicability to such 
contract or subcontract. 

(4) (i) (Agree to an equitable adjustment as provided in the Changes clause of this contract 
if the contract cost is affected by a change which, pursuant to paragraph (a)(3) of 
this clause, the Contractor is required to make to the Contractor's established cost 
accounting practices. 

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under 
which a change may be made to a cost accounting practice, other than a change 
made under other provisions of paragraph (a)(4) of this clause; provided that no 
agreement may be made under this provision that will increase costs paid by the 
United States. 

(iii) When the parties agree to a change to a cost accounting practice, other than a 
change under subdivision (a)(4)(i) of this clause, negotiate an equitable adjustment 
as provided in the Changes clause of this contract. 

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting 
Standard, or to follow any cost accounting practice consistently and such failure results 
in any increased costs paid by the United States. Such adjustment shall provide for 
recovery of the increased costs to the United States, together with interest thereon 
computed at the annual rate established under section 6621 (a)(2) of the Internal 
Revenue Code of 1986 (26 U.S.C. 6621 (a)(2)) for such period, from the time the 
payment by the United States was made to the time the adjustment is effected. In no 
case shall the Government recover costs greater than the increased cost to the 
Government, in the aggregate, on the relevant contracts subject to the price adjustment, 
unless the Contractor made a change in its cost accounting practices of which it was 
aware or should have been aware at the time of price negotiations and which it failed to 
disclose to the Government. 
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(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS in 48 CFR 9904 or a CAS rule or regulation in 48 CFR 9903 and as to any 
cost adjustment demanded by the United States, such failure to agree will constitute a dispute 
under41 U.S.C. chapter 71, Contract Disputes. 

(c) The Contractor shall permit any authorized representatives of the Government to examine 
and make copies of any documents, papers, or records relating to compliance with the 
requirements of this clause. 

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, 
the substance of this clause, except paragraph (b ), and shall require such inclusion in all other 
subcontracts, of any tier, including the obligation to comply with all CAS in effect on the 
subcontractor's award date or if the subcontractor has submitted certified cost or pricing data, 
on the date of final agreement on price as shown on the subcontractor's signed Certificate of 
Current Cost or Pricing Data. If the subcontract is awarded to a business unit which pursuant 
to 48 CFR 9903.201-2 is subject to other types of CAS coverage, the substance of the 
applicable clause set forth in subsection 30.201-4 of the Federal Acquisition Regulation shall 
be inserted. This requirement shall apply only to negotiated subcontracts in excess of 
$700,000, except that the requirement shall not apply to negotiated subcontracts otherwise 
exempt from the requirement to include a CAS clause as specified in 48 CFR 9903.201-1. 

1-60 FAR 52.232-17 INTEREST (MAY 2014) 

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Certified 
Cost or Pricing Data clause or a Cost Accounting Standards clause, all amounts that become 
payable by the Contractor to the Government under this contract shall bear simple interest 
from the date due until paid unless paid within 30 days of becoming due. The interest rate 
shall be the interest rate established by the Secretary of the Treasury as provided in 41 U.S.C. 
7109, which is applicable to the period in which the amount becomes due, as provided in 
paragraph (e) of this clause, and then at the rate applicable for each six-month period as fixed 
by the Secretary until the amount is paid. 

(b) The Government may issue a demand for payment to the Contractor upon finding a debt is 
due under the contract. 

(c) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211 
if-

(I) The Contracting Officer and the Contractor are unable to reach agreement on the 
existence or amount of a debt in a timely manner; 

(2) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer 
within the timeline specified in the demand for payment unless the amounts were not 
repaid because the Contractor has requested an installment payment agreement; or 
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(3) The Contractor requests a deferment of collection on a debt previously demanded by 
the Contracting Officer (see 32.607-2). 

(d) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand for 
payment. 

(e) Amounts shall be due at the earliest of the following dates: 

(l) The date fixed under this contract. 

(2) The date of the first written demand for payment, including any demand for payment 
resulting from a default termination. 

(f) The interest charge shall be computed for the actual number of calendar days involved 
beginning on the due date and ending on-

(I) The date on which the designated office receives payment from the Contractor; 

(2) The date of issuance of a Government check to the Contractor from which an amount 
otherwise payable has been withheld as a credit against the contract debt; or 

(3) The date on which an amount withheld and applied to the contract debt would 
otherwise have become payable to the Contractor. 

(g) The interest charge made under this clause may be reduced under the procedures prescribed 
in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract. 

I-62 FAR 52.232-24 PROIIlBITION OF ASSIGNMENT OF CLAIMS (MAY 2014) 

The assignment of claims under the Assignment of Claims Act of 1940 "(31 U.S.C. 3727, 41 
U.S.C. 6305)" is prohibited for this contract. 

1-63 FAR 52.233-1 DISPUTES (MAY 2014) 

(a) This contract is subject to 41 U.S.C chapter 71, Contract Disputes. 

(b) Except as provided in 41 U.S.C chapter 71, all disputes arising under or relating to this 
contract shall be resolved under this clause. 

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the 
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the 
adjustment or interpretation of contract terms, or other relief arising under or relating to this 
contract. However, a written demand or written assertion by the Contractor seeking the 
payment of money exceeding $ 100,000 is not a claim under 41 U.S.C chapter 71 until 
certified. A voucher, invoice, or other routine request for payment that is not in dispute when 
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submitted is not a claim under 41 U.S.C chapter 71. The submission may be converted to a 
claim under 41 U.S.C chapter 7 I, by complying with the submission and certification 
requirements of this clause, if it is disputed either as to liability or amount or is not acted 
upon in a reasonable time. 

(d) (I) A claim by the Contractor shall be made in writing and, unless otherwise stated in this 
contract, submitted within 6 years after accrual of the claim to the Contracting Officer 
for a written decision. A claim by the Government against the Contractor shall be 
subject to a written decision by the Contracting Officer. 

(2) (i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of 
this clause when submitting any claim exceeding $100,000. 

(ii) The certification requirement does not apply to issues in controversy that have not 
been submitted as all or part of a claim. 

(iii) The certification shall state as follows: "I certify that the claim is made in good 
faith; that the supporting data are accurate and complete to the best of my 
knowledge and belief; that the amount requested accurately reflects the contract 
adjustment for which the Contractor believes the Government is liable; and that I 
am authorized to certify the claim on behalf of the Contractor." 

(3) The certification may be executed by any person authorized to bind the Contractor with 
respect to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in 
writing by the Contractor, render a decision within 60 days of the request. For Contractor­
certified claims over $I 00,000, the Contracting Officer must, within 60 days, decide the 
claim or notify the Contractor of the date by which the decision will be made. 

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit 
as provided in 41 U.S.C chapter 71. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the 
Government is presented to the Contractor, the parties, by mutual consent, may agree to use 
alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the 
Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific 
reasons for rejecting the offer. 

(h) The Government shall pay interest on the amount found due and unpaid from (I) the date that 
the Contracting Officer receives the claim (certified, if required); or (2) the date that payment 
otherwise would be due, if that date is later, until the date of payment. With regard to claims 
having defective certifications, as defined in FAR 33.201, interest shall be paid from the date 
that the Contracting Officer initially receives the claim. Simple interest on claims shall be 
paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is 
applicable to the period during which the Contracting Officer receives the claim and then at 
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the rate applicable for each 6-month period as fixed by the Treasury Secretary during the 
pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract, pending final 
resolution of any request for relief, claim, appeal, or action arising under the contract, and 
comply with any decision of the Contracting Officer. 

1-70 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (JUL 2014) 

(a) Definitions. As used in this clause--

"Commercial item" has the meaning contained in Federal Acquisition Regulation 2.10 I, 
Definitions. 

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or 
affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its 
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as 
components of items to be supplied under this contract. 

(c) (I) The Contractor shall insert the following clauses in subcontracts for commercial items: 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 
3509), if the subcontract exceeds $5,000,000 and has a performance period of more 
than 120 days. In altering this clause to identify the appropriate parties, all 
disclosures of violation of the civil False Claims Act or of Federal criminal law 
shall be directed to the agency Office of the Inspector General, with a copy to the 
Contracting Officer. 

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and 
Reinvestment Act of2009 (Jun 20IO) (Section 1553 of Pub. L. 111-5), if the 
subcontract is funded under the Recovery Act. 

(iii) 52.219-8, Utilization of Small Business Concerns (May 2014) (15 U.S.C. 637(d)(2) 
and (3)), if the subcontract offers further subcontracting opportunities. If the 
subcontract (except subcontracts to small business concerns) exceeds $650,000 
($1.5 million for construction of any public facility), the subcontractor must include 
52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Veterans (Jul 2014) (38 U.S.C. 4212(a)); 

(vi) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 
793). 
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(vii) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.S.C. 4212) 

(viii) 52.222-40, Notification of Employee Rights Under the National Labor Relations 
Act (Dec 2010) (E.0 . 13496), if flow down is required in accordance with 
paragraph (f) of FAR clause 52.222-40. 

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

(x) 52.225-26, Contractors Performing Private Security Functions Outside the United 
States (Jul 2013) (Section 862, as amended, of the National Defense Authorization 
Act for Fiscal Year 2008; IO U.S.C. 2302 Note). 

(xi) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Dec 
2013), if flow down is required in accordance with paragraph (c) of FAR clause 
52.232-40. 

(xii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 
2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow down is required in 
accordance with paragraph (d) of FAR clause 52.247-64). 

(2) While not required, the Contractor may flow down to subcontracts for commercial 
items a minimal number of additional clauses necessary to satisfy its contractual 
obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in 
subcontracts awarded under this contract. 

1-141 DEAR 970.5244-1 CONTRACTOR PURCHASING SYSTEM (JAN 2013) 

(a) General. The Contractor shall develop, implement, and maintain formal policies, practices, 
and procedures to be used in the award of subcontracts consistent with this clause and 48 
CFR subpart 970.44. The Contractor's purchasing system and methods shall be fully 
documented, consistently applied, and acceptable to the Department of Energy (DOE) in 
accordance with 48 CFR 970.4401-1. The Contractor shall maintain file documentation 
which is appropriate to the value of the purchase and is adequate to establish the propriety of 
the transaction and the price paid. The Contractor's purchasing performance will be evaluated 
against such performance criteria and measures as may be set forth elsewhere in this contract. 
DOE reserves the right at any time to require that the Contractor submit for approval any or 
all purchases under this contract. The Contractor shall not purchase any item or service, the 
purchase of which is expressly prohibited by the written direction of DOE, and shall use such 
special and directed sources as may be expressly required by the DOE Contracting Officer. 
DOE will conduct periodic appraisals of the Contractor's management of all facets of the 
purchasing function, including the Contractor's compliance with its approved system and 
methods. Such appraisals will be performed through the conduct of Contractor Purchasing 
System Reviews in accordance with 48 CFR subpart 44.3, or, when approved by the 
Contracting Officer, through the Contractor's participation in the conduct of the Balanced 
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Scorecard performance measurement and performance management system. The Contractor's 
approved purchasing system and methods shall include the requirements set forth in 
paragraphs (b) through (y) of this clause. 

(b) Acquisition of utility services. Utility services shall be acquired in accordance with the 
requirements of subpart 970.41. 

(c) Acquisition of Real Property. Real property shall be acquired in accordance with 48 CFR 
subpart 917.74. 

(d) Advance Notice of Proposed Subcontract Awards. Advance notice shall be provided in 
accordance with 48 CFR 970.4401-3. 

(e) Audit of Subcontractors. 

(I) The Contractor shall provide for-

(i) Periodic post-award audit of cost-reimbursement subcontractors at all tiers; and 

(ii) Audits, where necessary, to provide a valid basis for pre-award or cost or price 
analysis. 

(2) Responsibility for determining the costs allowable under each cost-reimbursement 
subcontract remains with the contractor or next higher-tier subcontractor. The 
Contractor shall provide, in appropriate cases, for the timely involvement of the 
Contractor and the DOE Contracting Officer in resolution of subcontract cost 
allowability. 

(3) Where audits of subcontractors at any tier are required, arrangements may be made to 
have the cognizant Federal agency perform the audit of the subcontract. These 
arrangements shall be made administratively between DOE and the other agency 
involved and shall provide for the cognizant agency to audit in an appropriate manner 
in light of the magnitude and nature of the subcontract. In no case, however, shall these 
arrangements preclude determination by the DOE Contracting Officer of the 
allowability or unallowability of subcontractor costs claimed for reimbursement by the 
Contractor. 

(4) Allowable costs for cost reimbursable subcontracts are to be determined in accordance 
with the cost principles of 48 CFR part 31, appropriate for the type of organization to 
which the subcontract is to be awarded, as supplemented by 48 CFR part 931. 
Allowable costs in the purchase or transfer from contractor-affiliated sources shall be 
determined in accordance with 48 CFR 970.4402-3 and 48 CFR 3 l .205-26(e). 

(f) Bonds and Insurance. 
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(I) The Contractor shall require performance bonds in penal amounts as set forth in 48 
CFR 28.102-2(a) for all fixed-priced and unit-priced construction subcontracts in 
excess of $100,000. The Contractor shall consider the use of performance bonds in 
fixed-price non-construction subcontracts, where appropriate. 

(2) For fixed-price, unit-priced and cost reimbursement construction subcontracts in excess 
of$ I 00,000, a payment bond shall be obtained on Standard Form 25A modified to 
name the Contractor as well as the United States of America as obligees. The penal 
amounts shall be determined in accordance with 48 CFR 28. l02-2(b). 

(3) For fixed-price, unit-priced and cost-reimbursement construction subcontracts greater 
than $25,000, but not greater than $100,000, the Contractor shall select two or more of 
the payment protections at 48 CFR 28.102-1 (b), giving particular consideration to the 
inclusion of an irrevocable letter of credit as one of the selected alternatives. 

(4) A subcontractor may have more than one acceptable surety in both construction and 
other subcontracts, provided that in no case will the liability of any one surety exceed 
the maximum penal sum for which it is qualified for any one obligation. For 
subcontracts other than construction, a co-surety (two or more sureties together) may 
reinsure amounts in excess of their individual capacity, with each surety having the 
required underwriting capacity that appears on the list of acceptable corporate sureties. 

(g) Buy American. The Contractor shall comply with the provisions of the Buy American Act as 
reflected in 48 CFR 52.225-1 and 48 CFR 52.225-9. The Contractor shall forward 
determinations of non-availability of individual items to the DOE Contracting Officer for 
approval. Items in excess of$ I 00,000 require the prior concurrence of the Head of 
Contracting Activity. If, however, the Contractor has an approved purchasing system, the 
Head of the Contracting Activity may authorize the Contractor to make determinations of 
non-availability for individual items valued at $100,000 or less. 

(h) Construction and Architect-Engineer Subcontracts. 

(I) Independent Estimates. A detailed, independent estimate of costs shall be prepared for 
all construction work to be subcontracted. 

(2) Specifications. Specifications for construction shall be prepared in accordance with the 
DOE publication entitled "General Design Criteria Manual." 

(3) Prevention of Conflict of Interest. 

(i) The Contractor shall not award a subcontract for construction to the architect­
engineer firm or an affiliate that prepared the design. This prohibition does not 
preclude the award of a "turnkey" subcontract so long as the subcontractor assumes 
all liability for defects in design and construction and consequential damages. 
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(ii) The Contractor shall not award both a cost-reimbursement subcontract and a fixed­
price subcontract for construction or architect-engineer services or any combination 
thereof to the same firm where those subcontracts will be performed at the same 
site. 

(iii) The Contractor shall not employ the construction subcontractor or an affiliate to 
inspect the firm's work. The contractor shall assure that the working relationships of 
the construction subcontractor and the subcontractor inspecting its work and the 
authority of the inspector are clearly defined. 

(i) Contractor-Affiliated Sources. Equipment, materials, supplies, or services from a contractor­
affiliated source shall be purchased or transferred in accordance with 48 CFR 970.4402-3. 

(j) Contractor-Subcontractor Relationship. The obligations of the Contractor under paragraph (a) 
of this clause, including the development of the purchasing system and methods, and purchases 
made pursuant thereto, shall not relieve the Contractor of any obligation under this contract 
(including, among other things, the obligation to properly supervise, administer, and coordinate 
the work of subcontractors). Subcontracts shall be in the name of the Contractor, and shall not 
bind or purport to bind the Government. 

(k) Government Property. The Contractor shall establish and maintain a property management 
system that complies with criteria in 48 CFR 970.5245-1, Property, and 48 CFR 52.245-1, 
Government Property. 

(I) Indemnification. Except for Price-Anderson Nuclear Hazards Indemnity, no subcontractor 
may be indemnified except with the prior approval of the Senior Procurement Executive. 

(m) Leasing of Motor Vehicles. Contractors shall comply with 48 CFR subpart 8.11 and 48 CFR 
subpart 908.1 I. 

(n) [Reserved] 

(o) Management, Acquisition and Use of Information Resources. Requirements for automatic 
data processing resources and telecommunications facilities, services, and equipment, shall be 
reviewed and approved in accordance with applicable DOE Orders and regulations regarding 
information resources. 

(p) Priorities, Allocations and Allotments. Priorities, allocations and allotments shall be extended 
to appropriate subcontracts in accordance with the clause or clauses of this contract dealing with 
priorities and allocations. 

(q) Purchase of Special Items. Purchase of the following items shall be in accordance with the 
following provisions of 48 CFR subpart 8.5, 48 CFR subpart 908.71 , Federal Management 
Regulation 41 CFR part 102, and the Federal Property Management Regulation 41 CFR chapter 
IOI: 



(I) Motor vehicles-48 CFR 908. 710 I 

(2) Aircraft-48 CFR 908.7102 

(3) Security Cabinets-48 CFR 908.7106 

(4) Alcohol-48 CFR 908.7107 

(5) Helium-48 CFR subpart 8.5 
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(6) Fuels and packaged petroleum products-48 CFR 908.7109 

(7) Coal-48 CFR 908. 71 I 0 

(8) Arms and Ammunition-48 CFR 908.7111 

(9) Heavy Water-48 CFR 908.7121(a) 

(I 0) Precious Metals-48 CFR 908. 7121 (b) 

(11) Lithium-48 CFR 908.712 l(c) 

(12) Products and services of the blind and severely handicapped-41 CFR 101-26.701 

(13) Products made in Federal penal and correctional institutions-41 CFR 101-26.702 

(r) Purchase versus lease Determinations. Contractors shall determine whether required 
equipment and property should be purchased or leased, and establish appropriate thresholds 
for application of lease versus purchase determinations. Such determinations shall be made-

(I) At time of original acquisition; 

(2) When lease renewals are being considered; and 

(3) At other times as circumstances warrant. 

(s) Quality Assurance. Contractors shall provide no less protection for the Government in its 
subcontracts than is provided in the prime contract. 

(t) Setoff of Assigned Subcontractor Proceeds. Where a subcontractor has been permitted to 
assign payments to a financial institution, the assignment shall treat any right of setoff in 
accordance with 48 CFR 932.803. 

(u) Strategic and Critical Materials. The Contractor may use strategic and critical materials in 
the National Defense Stockpile. 
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(v) Termi1Jatio1J. When subcontracts are terminated as a result of the termination of all or a 
portion of this contract, the Contractor shall settle with subcontractors in conformity with the 
policies and principles relating to settlement of prime contracts in 48 CFR subparts 49. l, 49.2 
and 49.3. When subcontracts are terminated for reasons other than termination of this 
contract, the Contractor shall settle such subcontracts in general conformity with the policies 
and principles in 48 CFR subparts 49. l, 49.2, 49.3 and 49.4. Each such termination shall be 
documented and consistent with the terms of this contract. Terminations which require 
approval by the Government shall be supported by accounting data and other information as 
may be directed by the Contracting Officer. 

(w) Unclassified Controlled Nuclear Information. Subcontracts involving unclassified 
uncontrolled nuclear information shall be treated in accordance with 10 CFR part 1017. 

(x) Subcontract Flowdown Requirements. In addition to terms and conditions that are included in 
the prime contract which direct application of such terms and conditions in appropriate 
subcontracts, the Contractor shall include the following clauses in subcontracts, as 
applicable: 

(I) Davis-Bacon clauses prescribed in 48 CFR 22.407. 

(2) Foreign Travel clause prescribed in 48 CFR 952.247-70. 

(3) Counterintelligence clause prescribed in 48 CFR 970.0404-4(a). 

( 4) Service Contract Act clauses prescribed in 48 CFR 22.1006. 

(5) State and local taxes clause prescribed in 48 CFR 970.2904-1. 

(6) Cost or pricing data clauses prescribed in 48 CFR 970.1504-3-1 (b ). 

(y) Legal Services. Contractor purchases of litigation and other legal services are subject to the 
requirements in I 0 CFR part 719 and the requirements of this clause. 

1-142 DEAR 970.5245-1 PROPERTY (JAN 2013) 

(a) Furnishing of Government property. The Government reserves the right to furnish any 
property or services required for the performance of the work under this contract. 

(b) Title to property. Except as otherwise provided by the Contracting Officer, title to all 
materials, equipment, supplies, and tangible personal property of every kind and description 
purchased by the Contractor, for the cost of which the Contractor is entitled to be reimbursed 
as a direct item of cost under this contract, shall pass directly from the vendor to the 
Government. The Government reserves the right to inspect, and to accept or reject, any item 
of such property. The Contractor shall make such disposition of rejected items as the 
Contracting Officer shall direct. Title to other property, the cost of which is reimbursable to 
the Contractor under this contract, shall pass to and vest in the Government upon ( l) issuance 
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for use of such property in the performance of this contract, or (2) commencement of 
processing or use of such property in the performance of this contract, or (3) reimbursement 
of the cost thereof by the Government, whichever first occurs. Property furnished by the 
Government and property purchased or furnished by the Contractor, title to which vests in 
the Government, under this paragraph are hereinafter referred to as Government property. 
Title to Government property shall not be affected by the incorporation of the property into 
or the attachment of it to any property not owned by the Government, nor shall such 
Government property or any part thereof, be or become a fixture or lose its identity as 
personality by reason of affixation to any realty. 

(c) Identification. To the extent directed by the Contracting Officer, the Contractor shall identify 
Government property coming into the Contractor's possession or custody, by marking and 
segregating in such a way, satisfactory to the Contracting Officer, as shall indicate its 
ownership by the Government. 

(d) Disposition. The Contractor shall make such disposition of Government property which has 
come into the possession or custody of the Contractor under this contract as the Contracting 
Officer may direct during the progress of the work or upon completion or termination of this 
contract. The Contractor may, upon such terms and conditions as the Contracting Officer 
may approve, sell, or exchange such property, or acquire such property at a price agreed upon 
by the Contracting Officer and the Contractor as the fair value thereof. The amount received 
by the Contractor as the result of any disposition, or the agreed fair value of any such 
property acquired by the Contractor, shall be applied in reduction of costs allowable under 
this contract or shall be otherwise credited to account to the Government, as the Contracting 
Officer may direct. Upon completion of the work or the termination of this contract, the 
Contractor shall render an accounting, as prescribed by the Contracting Officer, of all 
government property which had come into the possession or custody of the Contractor under 
this contract. 

(e) Protection of government property-management of high-risk property and classified 
materials. 

(I) The Contractor shall take all reasonable precautions, and such other actions as may be 
directed by the Contracting Officer, or in the absence of such direction, in accordance 
with sound business practice, to safeguard and protect government property in the 
Contractor's possession or custody. 

(2) In addition, the Contractor shall ensure that adequate safeguards are in place, and 
adhered to, for the handling, control and disposition of high-risk property and classified 
materials throughout the life cycle of the property and materials consistent with the 
policies, practices and procedures for property management contained in the Federal 
Property Management Regulations (4I CFR chapter IOl), the Department of Energy 
(DOE) Property Management Regulations (4I CFR chapter 109), and other applicable 
Regulations. 
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(3) High-risk property is property, the loss, destruction, damage to, or the unintended or 
premature transfer of which could pose risks to the public, the environment, or the 
national security interests of the United States. High-risk property includes proliferation 
sensitive, nuclear related dual use, export controlled, chemically or radioactively 
contaminated, hazardous, and specially designed and prepared property, including 
property on the militarily critical technologies list. 

(f) Risk of loss of Government property. 

(l)(i) The Contractor shall not be liable for the loss or destruction of, or damage to, 
Government property unless such loss, destruction, or damage was caused by any 
of the following-

(A) Willful misconduct or lack of good faith on the part of the Contractor's 
managerial personnel; 

(B) Failure of the Contractor's managerial personnel to take all reasonable steps to 
comply with any appropriate written direction of the Contracting Officer to 
safeguard such property under paragraph (e) of this clause; or 

(C) Failure of contractor managerial personnel to establish, administer, or properly 
maintain an approved property management system in accordance with 
paragraph (i)( I) of this clause. 

(ii) If, after an initial review of the facts, the Contracting Officer informs the Contractor 
that there is reason to believe that the loss, destruction of, or damage to the 
government property results from conduct falling within one of the categories set 
forth above, the burden of proof shall be upon the Contractor to show that the 
Contractor should not be required to compensate the government for the loss, 
destruction, or damage. 

(2) In the event that the Contractor is determined liable for the loss, destruction or damage 
to Government property in accordance with (f)( 1) of this clause, the Contractor's 
compensation to the Government shall be determined as follows: 

(i) For damaged property, the compensation shall be the cost of repairing such 
damaged property, plus any costs incurred for temporary replacement of the 
damaged property. However, the value of repair costs shall not exceed the fair 
market value of the damaged property. If a fair market value of the property does 
not exist, the Contracting Officer shall determine the value of such property, 
consistent with all relevant facts and circumstances. 

(ii) For destroyed or lost property, the compensation shall be the fair market value of 
such property at the time of such loss or destruction, plus any costs incurred for 
temporary replacement and costs associated with the disposition of destroyed 
property. If a fair market value of the property does not exist, the Contracting 
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Officer shall determine the value of such property, consistent with all relevant facts 
and circumstances. 

(3) The portion of the cost of insurance obtained hy the Contractor that is allocable to 
coverage of risks of loss referred lo in paragraph (f)( I) of this clause is not allowable. 

(g) Steps to be taken in event of loss. In the event of any damage, destruction, or loss to 
Government property in the possession or custody of the Contractor with a value above the 
threshold set out in the Contractor's approved property management system, the Contractor-

(I) Shall immediately inform the Contracting Officer of the occasion and extent thereof, 

(2) Shall take all reasonable steps to protect the property remaining, and 

(3) Shall repair or replace the damaged, destroyed, or lost properly in accordance with the 
written direction of the Contracting Officer. The Contractor shall take no action 
prejudicial lo the right of the Government to recover therefore, and shall furnish to the 
Government, on request, all reasonable assistance in obtaining recovery. 

(h) Government property for Government use only. Government property shall be used only for 
the performance of this contract. 

(i) Property Management. 

(I) Property Management System. 

(i) The Contractor shall establish, administer, and properly maintain an approved 
property management system of accounting for and control, utilization, 
maintenance, repair, protection, preservation, and disposition of Government 
property in its possession under the contract. The Contractor's property 
management system shall be submitted to the Contracting Officer for approval and 
shall be maintained and administered in accordance with sound business practice, 
applicable Federal Property Management Regulations and Department of Energy 
Property Management Regulations, and such directives or instructions which the 
Contracting Officer may from lime to time prescribe. 

(ii) In order for a property management system to be approved, it must provide fof-

(A) Comprehensive coverage of property from the requirement identification, 
through its life cycle, to final disposition; 

(B) [Reserved]; 

(C) Full integration with the Contractor's other administrative and financial systems; 
and 
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(D) A method for continuously improving property management practices through 
the identification of best practices established by "best in class" performers. 

(iii) Approval of the Contractor's property management system shall be contingent upon 
the completion of the baseline inventory as provided in subparagraph (i)(2) of this 
clause. 

(2) Property Inventory. 

(i) Unless otherwise directed by the Contracting Officer, the Contractor shall within 
six months after execution of the contract provide a baseline inventory covering all 
items of Government property. 

(ii) If the Contractor is succeeding another contractor in the performance of this 
contract, the Contractor shall conduct a joint reconciliation of the property 
inventory with the predecessor contractor. The Contractor agrees to participate in a 
joint reconciliation of the property inventory at the completion of this contract. This 
information will be used to provide a baseline for the succeeding contract as well as 
information for closeout of the predecessor contract. 

(j) The term "contractor's managerial personnel" as used in this clause means the Contractor's 
directors, officers and any of its managers, superintendents, or other equivalent 
representatives who have supervision or direction of-

(I) All or substantially all of the Contractor's business; or 

(2) All or substantially all of the Contractor's operations at any one facility or separate 
location to which this contract is being performed; or 

(3) A separate and complete major industrial operation in connection with the performance 
of this contract; or 

( 4) A separate and complete major construction, alteration, or repair operation in 
connection with performance of this contract; or 

(5) A separate and discrete major task or operation in connection with the performance of 
this contract. 

(k) The Contractor shall include this clause in all cost reimbursable subcontracts. 

3. Part ID-List of Documents, Exhibits, and Other Attachments. Section J, Appendix B, 
Performance Evaluation Plan is revised and replaced in its entirety with a new Appendix B 
(dated 9/24114), attachment to this modification. 
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4. Part ID - List of Documents, Exhibits, and Other Attachments. Section J, Appendix J, 
Key Personnel is revised and replaced in its entirety with a new Appendix J (dated 6/18/ 14), 
attachment to this modification. 

5. Part ID - List of Documents, Exhibits, and Other Attachments. Section J, Appendix N, 
list of Applicable Directives is revised and replaced in its entirety with a new Appendix N 
(dated 9/17114), attachment to this modification. 

6. All other terms and conditions remain unchanged. 
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LIST OF APPLICABLE DIRECTIVES 
09/17/2014 

Directive Directive Title 
10 CFR 824, Current Rule Procedural Rules for the Assessment of Civil Penalties for 

Classified Information Security Violations 
1 O CFR 830 - Current Rule Nuclear Safety Management 
1 O CFR 851 - Current Rule Worker Safety and Health Program 
ANSI B30.11 Monorails and Underhung Hoists 
ANSI N323A Radiation Protection Instrumentation Test and Calibration 

Portable Survey Instrumentation, 1997 
ANSI N43.2 Radiation Safety for X-Ray Diffraction and Fluorescence Analysis 

Equipment 
ANSI N43.3 American National Standard for General Radiation Safety -

Installations Using Non-Medical X-Ray and Sealed Gamma-Ray 
Sources, Energies up to 1 O MeV 

Disposition and Long-Term Disposition and Long-Term Stewardship Site Standard Dated 
Stewardship Site Standard 2/5/2010 
Dated 2/5/201 O 

DOE Accounting Handbook DOE Accounting Handbook (chapters) 
1 Accounting Overview (revised 4/27/07) 
4 Accounting Systems and Organization (revised 9/9/98) 
5 Accounting for Obligations (revised 7/18/07) 
6 Cash (revised 9/30/08) 
7 Advances, Prepaid Expenses, and Other Assets (revised 
4/17/07) 
8 Receivables (revised 12110/04) 
9 Accounting for Inventory and Related Property (revised 
4/16/07) 
1 o Property, Plant and Equipment (revised 4/30/09) 
11 Liabilities (revised 3/6/07) 
12 Inter-Entity Transactions (revised 9!7/06) 
13 Reimbursable Work, Revenues and Other Collections 
(revised 3/15/2011) 
15 Cost Accounting ((Original Issue) 
16 Payroll Accounting (revised 9/2/08) 
17 Transportation (revised 1/13/05) 
21 Financial Close-out (revised 7/17/07) 

DOE Annual Budget Call DOE Annual Budget Call 
DOE M 435.1-1, Chapter IV, Radioactive Waste Management Manual 
oara I & J 
DOE M 481.1-1A, Chg 1 Reimbursable Work For Non-Federal Sponsors Process Manual 
DOE M 483.1-1 DOE Cooperative Research & Development Agreements Manual 
DOE 0 130.1 Budget Formulation 
DOE 0 221.1 Reporting Fraud, Waste and Abuse to the Office of Inspector 

General 
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DOE0350.2B Use of Management and Operating or Other Facility Management 
Contractor Employees for Services to the DOE in the Washington 
DC Area 

DOE 0 412.1A Work Authorization System 
DOE 0 414.1D, Attachment Quality Assurance, Attachment 3, Pages 1-2, DOE-Wide 
3 Pages 1-2 Suspect/Counterfeit Item Prevention Process 
DOE 0 420.1C, Attachment Facility Safety, Attachment 2, Contractor Requirements 
2, CAD, Chapter II, Fire Document, Chapter II, Fire Protection 
Protection 
DOE 0 435.1 Chg 1 Radioactive Waste Management 
DOE O 461.1 B, Attachment 1 Packaging and Transfer for Offsite Shipment of Materials of 

National Security Interest Attachment 1 
DOE 0475.1 Counterintelligence Program 
DOE 0 481.1C Admin Chg 1 Work for Others (Non Department of Energy Funded) 
DOE0483.1 DOE Cooperative Research & Development Agreements 
DOE 0 522.1 Pricing of Departmental Materials and Services 
DOE0534.1B Accounting 
DOE's Voluntary Protection DOE's Voluntary Protection Program, Parts I-IV 
Program, Parts I-IV Part I, Program Elements, October 1994 
Part I, Program Elements, Part II, Procedures Manual, April 1995 
October 1994 Part Ill, application Guidelines, October 1994 
Part II, Procedures Manual, Part IV, Onslte Review Handbook, July 1995 
April 1995 
Part Ill, Application 
Guidelines, October 1994 
Part IV, Onsite Review 
Handbook, July 1995 
Energy and Environmental Energy and Environmental Sustainability Site Standard Rev 1 
Sustainability Site Standard January, 2012 
Rev 1 January, 2012 

FM& T Worker Safety & FM&T Worker Safety & Health Program, current KCSO Approved 
Health Program, current Document 
KCSO Approved Document 

Counterintelligence Roles and Counterintelligence Roles and Responsibilities (CI R&R) dated 
Responsibilities (CT R&R) May 12, 2012 
dated May 12, 2012 
International Building Code I International Building Code I Latest Standard as of Project 
Latest Standard as of Project Authorization 
Authorization 
ISO 14001 :2004 Environmental Management Systems Specifications 
ISO 17025:2000 Standards and Calibration 
ISO 9001 :2008 Quality Management System Requirements 
Kansas City Plant Site- Kansas City Plant Site-Specific Maintenance Standard, March 23, 
Specific Maintenance 2012 
Standard, March 23, 2012 

Kansas City Plant Standard Kansas City Plant Standard for Radiological Release for 
for Radiological Release for Unrestricted Use 318/2011 
Unrestricted Use 3/812011 
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Kansas City Plant Facilities 
Engineering Site-Specific Kansas City Plant Facilities Engineering Site-Specific Proiect 

Project Management Management Standard March 23, 2012 
Standard March 23, 2012 

KCP Site Security Standard, Kansas City Plant Site Security Standard, Rev 13 
Rev 13 
NA SD M 452.3-1 Defense Programs Business Requirements and Process Manual 
NFPA 1600 (Sections 5.1 Standard for Disaster Emergency Management, 201 O Edition 
thru 5.7, 6.1thru6.11, 7.1 
thru 7.5, 8.1 & 8.2) 
NFPA 704 Standard System for the Identification of the Hazards of Materials 

for Emergency Response, 2007 Edition Chapter 5 Health 
Hazards 

Production Accounting Production Accounting Handbook, Albuquerque Financial Service 
Handbook, October 2001 Center, October 2001 
QA-5 Quality Assurance Program, Issue G dated November 2010 
NAP-24 NNSA Weapon Quality Policy, dated June 20, 2013 
OP 100-1 Quality Plan No: 100-1 

Date: April 10, 2008 
Amendment No. 3 

Weapons Quality Assurance Weapons Quality Assurance Procedures Manual, March 30, 2009 
Procedures Manual, March 
30,2009 

Directive Deliverables 
Deliverables Reference Reference Title 
Deliverable: Annual Site DOE 0 231.1 B Chg 1, Environmental, Safety & Health 
Environmental Summary Attachment 1, Item 1 & Reporting 

Attachment 2 
Deliverable Occupational DOE 0 231.1 B Chg 1, Environmental, Sat ety & Health 
Safety & Health Information Attachment 1, Item 2a & Reporting 

Attachment 3, Items 1 &2 
Deliverable Annual Fire DOE 0 231.1 B Chg 1, Environmental, Safety & Health 
Protection Summary Attachment 1, Item 2b & Reporting 
Information Attachment 3, Item 3 
Deliverable Ionizing DOE 0 231 .18 Chg 1, Environmental, Safety & Health 
Radiation Exposure Attachment 1, Item 3 & Reporting 
Information Attachment 4 
Deliverable: Occurrence DOE 0 232.2 Attachment 1 Occurrence Reporting and 
Reporting Para 1 Processing of Operations 

Information 
Deliverable Radioactive DOE 0 231.1 B Chg 1, Environmental, Safety & Health 
Sealed Sources Information Attachment 1, Item 4 & Reporting 

Attachment 5 
Deliverable: Operational DOE 0151 .1C, ChapterV Comprehensive Emergency 
Emergency Events and Management System - Operational 
Conditions Reoortina Emergencv Events and Conditions 
Deliverable: Initial DOE 0151 .1C, Chapter Comprehensive Emergency 
Emergency Notifications VIII, para 4.a (1) a-c Management System -

Communications Requirements 
Deliverable: Emergency DOE 0 151 .1 C, Chapter Comprehensive Emergency 
Status Updates VIII, para 4.b Management System -

Communications Reauirements 
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Deliverable: Emergency DOE 0 15t.1C, Chapter X, Comprehensive Emergency 
Readiness Assurance Plans para 4.a Management System - Emergency 

Readiness Assurance Plans 
Deliverable: Delivery of DOE 0206.1 Department of Energy Privacy 
Annual Privacv Act Trainina Proa ram 
Deliverable: Scientific DOE 0241.18 Scientific and Technical Information 
Technical Information (STI) Management -Scientific Technical 
Reporting Information (STI) Products and 

Announcements CAN) 
Deliverable: Submission of DOE 0 252.1 A, Adm in Chg Technical Services Program, VCS 
Form F1300.2 1, Attachment 1, para 4 activities only 
Deliverable: Ten Year Site DOE O 430.1 B, Attachment Real Property Asset Management 
Plan 2, para 1 
Deliverable: Facilities DOE O 430.1 B, Attachment Real Property Asset Management 
Information Management 2, para 3 
Svstem Reoortina 
Deliverable: Real Estate DOE O 430.1 B, Attachment Real Property Asset Management 
Reports 2, para 4.a 
N/A DOE O 442.2 Attachment 1 Differing Professional Opinions on 

HSE 

(A) Implementation of applicable directives. 

( 1) The Contractor shall submit an implementation plan to the Contracting Officer 
when required by the directive or other instruction of the Contracting Officer 
and within 60 days of the effective date of the Contract. 

(2) The Contracting Officer will approve or disapprove the plan and notify the 
Contractor of the decision. If the Contracting Officer disapproves the plan, 
he/she shall clearly identify all deficiencies and provide reasonable suggestions 
for making the plan acceptable. Within 30 days after notification of the 
disapproval of a plan, the Contractor shall submit to the Contracting Officer the 
revised plan for approval as described above. 

(3) During the process of implementation, the Contractor will notify the 
Contracting Officer if modifications to the plan are required for any reason. The 
Contracting Officer will consider all such requests and will not unreasonably 
withhold his/her approval to modify such plans when circumstances warrant 
modification. 
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