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The purpose of this Modification is to incorporate the following: 
 

A. Replace Part III, LIST OF DOCUMENTS, EXHIBITS, AND OTHER 
ATTACHMENTS, Section J – LIST OF ATTACHMENTS, Appendix A – 
PERSONNEL APPENDIX in its entirety to update REIMBURSEMENT 
AUTHORIZATIONS, TABLE OF CONTENTS, to add “I. Exempt Compensatory Time” 
and “J. Additional Bonus for Non-Key Personnel” to Section I. COMPENSATION 
SYSTEM, and to replace Section II. BENEFITS PROGRAM, B.4.e.(7) and B.4.q. 
(See Attachment 1). 

B. Replace SECTION I, Part II – CONTRACT CLAUSES, Clause I.2, NOTICE – 
SECTION I CLAUSES INCOPORATED BY REFERENCE, in its entirety.  (See 
Attachment 2) 

C. By adding to SECTION I, Part II – CONTRACT CLAUSES, Page 19, “DEAR 
970.5215-4  COST REDUCTION (March 2011) (DEVIATION) (See Attachment 3) 

D. Replace Part III – LIST OF DOCUMENTS, EXHIBITS, AND OTHER 
ATTACHMENTS, SECTION J – LIST OF ATTACHMENTS, Appendix E – “List of 
Applicable Directives.  (See Attachment 4) 

E. All other terms and conditions remain unchanged, including estimated contract price and 
performance period. 
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As of July 27, 2011 
 

REIMBURSEMENT AUTHORIZATIONS 
 

RA #  Description                Date Approved            Effective Date 
 

#1 Service Recognition     Nov. 18, 2001  Oct. 1, 2001 
#2 Service Recognition    Aug. 27, 2001  Jun, 22, 2001 
#3 Overtime Pay Program    Mar. 3, 2004  Jan. 1, 2004 
#4 Employment Policies    Dec. 24, 2003  Jan. 1, 2004 
#5 Non-Bargaining Certification Pay  Feb. 16, 2004  Mar. 2, 2004 
#6 Non-Bargaining Labor Pool Pay  Feb. 16, 2004  Mar. 2, 2004 
#7 Joint Technical Operating Team 
 on Call Pay     Jun, 3, 2004  Oct. 1, 2003 
#8 Personal Leave    Jul. 8, 2004  Jul. 1, 2004 
#9 Defined Contribution Savings Plan 
 MTC 401(k) Contributions   Mar. 21, 2005  Mar. 1, 2003 
#10 Vacation Leave Donation   May 4, 2005  Oct. 1, 2004 
#11 Compensation During Suspension 
 of Access Authorization   May 9, 2005  May 2, 2005 
#12 Retirement Changes for Nonbargaining 
 Employees Who Carry a Weapon  May 4, 2005  Mar. 18, 2002 
#13 Professional Fees, Dues, Licenses, 
 and Certifications    May 19, 2005  Oct. 1, 2004 
#14 Personnel Temporarily Assigned 
 From Contract Work    Sep. 7, 2005  Sept. 1, 2005 
#15 Working Sixteen (16) or More 
 Consecutive Hours    Nov. 17, 2005  Dec. 1, 2005 
#16 Non-Bargaining Sick Leave Admin   Nov 1, 2005  Nov. 1, 2005 
#17 Leave of Absence – Family and 
 Medical Leave Act (FMLA)   Jan. 18, 2006  Nov 1, 2005 
#18 Revision to Benefits Program – 
 Company Affiliation Definition   Feb. 8, 2006  Dec. 19, 2005 
#19 Working Sixteen (16) or More 
 Consecutive Hours    Feb. 8, 2006  Feb. 8, 2006 
#20 Military Leave     Sep. 26, 2007  Sep. 30, 2007  
#21 Miscellaneous Human Resource Programs Jun. 11, 2007  Jun. 11, 2007 
#22 Educational Assistance   Oct. 31, 2007  Oct. 31, 2007 
#23 Revision 1, Benefits Program   Nov. 20, 2007  Jul. 2, 2007 
#24 Educational Assistance   Oct. 22, 2007  Oct. 22, 2007 
#25 Retirement Awards    Jan. 30, 2008  Oct. 1, 2007 
#26 Exempt Overtime    Mar. 14, 2008  Feb. 25, 2008 
#27 Safety & Health Awareness Programs Aug. 8, 2008  Apr 25, 2008 
#28 Jury Duty Services as a Witness  Aug. 12, 2009  Apr. 1, 2009 
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RA #  Description                Date Approved            Effective Date 
 
#29 Educational Assistance   Nov. 2, 2009  Oct. 15, 2009 
#30 Alternate Work Schedule   Jan. 11, 2010  Jan. 22, 2010 
#31 Employee Suggestion Program  Jan. 22, 2010  Jan. 22, 2010 
#32 Wellness Program    Jan. 22, 2010  Jan. 22, 2010 
#33 Leave Donation Program   Feb. 10, 2010  Feb. 8, 2010 
#34 Compensatory Time    May 10, 2011  June 1, 2011 
#35 Workers’ Compensation   July 11, 2011  July 11, 2011
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APPENDIX A – PERSONNEL APPENDIX 
B&W PANTEX 

 
INTRODUCTION 

 
This Personnel Appendix sets forth those Contractor Human Resource Management policies and 
related expenses that have cost implications under the contract, and identifies those costs deemed 
reasonable and allowable for reimbursement when incurred in the performance of the Contract 
work.  Only those items of personnel costs and related expenses that are set forth herein or 
specifically referenced in this Personnel Appendix are allowable costs by advance understanding 
under this Contract to the extent that these costs do not conflict with any other contract clause. 
 
The Contractor shall select, manage, and direct the workforce.  The Contractor shall use effective 
management review procedures and internal controls to assure that the allowable costs set forth 
herein are not exceeded, and that cost items which require prior approval of the Department of 
Energy (DOE) Contracting Officer or designated representative are reviewed and approved prior to 
incurrence of costs. 
 
Either party may request that this Personnel Appendix be revised and the parties hereto agree to 
give consideration in good faith to any such request.  Revisions to the Personnel Appendix shall be 
accomplished by executing a Reimbursement Authorization (DOE Form AD-36) as approved by 
the Contracting Officer or designated representative.  When revisions to this Personnel Appendix 
are agreed upon, revised pages will be issued reflecting such changes and will bear the effective 
date of such changes and the Reimbursement Authorization number in the upper right-hand corner 
of each page. 
 
The Personnel Appendix is adopted for the exclusive benefit and convenience of the parties hereto, 
and nothing contained herein shall be construed as conferring any right or benefit upon past, 
present, or future employees of the Contractor, or upon any third party. 
 
The Contractor shall promptly furnish all reports and information required or otherwise indicated in 
this Appendix to the Contracting Officer. 
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DEFINITIONS 

9/80 Alternate Work Schedule (AWS).  An approved work schedule in which employees work 
eight 9-hour days and one 8-hour day during a two-week pay period.  

Base Pay.  For nonexempt employees, the rate of pay per hour exclusive of any premium, 
established for each job classification in accordance with the approved compensation program or 
collective bargaining agreements. 
 
Base Pay.  For exempt employees, the amount of pay per month established for each job 
classification in accordance with the approved compensation program. 
 
Basic Workweek.  A fixed and regularly occurring period of 168 hours, (7) consecutive 24-hour 
periods.  The basis for computing overtime for work occurring beyond 40 hours, unless specified 
elsewhere. 
 
Contractor.  Babcock & Wilcox Technical Services Pantex, LLC (B&W Pantex) 
 
DEAR.  Acronym for the Department of Energy Acquisition Regulation. 
 
DOE.  The United States Department of Energy. 
 
Employee.  A person hired by and working for the Contractor.  
 
Exempt Employee.  Executive, administrative, and professional employees who are exempt from 
certain provisions of the Wage and Hour laws. 
 
FAR.  Acronym for the Federal Acquisition Regulation. 
 
FTR.  Acronym for Federal Travel Regulation, as it applies to the Federal Civilian Employee and 
Contractor Travel Expense Act of 1985. 
 
General Manager.  Means the Contractor General Manager in charge of the DOE contract work. 
 
PGU Employees.  Acronym for nonexempt employees covered by the Articles of Agreement 
between the Contractor, B&W Pantex, and the Pantex Guard Union (RA#4) 
 
Immediate Family.  Immediate family members include husband, wife, son, daughter, mother, 
father, mother-in-law, father-in-law, sister, brother, sister-in-law, brother-in-law, grandmother, 
grandfather, grandchildren, step-children, son-in-law, and daughter-in-law.  Payment may be made 
where the deceased relative is not a member of the immediate family as defined above, but served in 
the place of a parent to the employee, subject to approval of the HR Manager. (RA#4) 
 
MTC Employees.  Acronym for nonexempt employees of the site contractor  who are covered by 
the Articles of Agreement between the Pantex Site Contractor and Metal Trades Council of 
Amarillo, Texas and Vicinity, A.F. of L. - C. I. O. 
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NENB Employees.  Acronym for nonexempt/nonbargaining employees who are covered under and 
are subject to the provisions of Wage and Hour laws.  These employees are nonexempt and are not 
covered by a collective bargaining agreement. 
 
Regular Scheduled Shift.  The normal hours of working time in each payroll day established for 
each employee. 
 
Salary Increase.  An increase in salary of an employee within the established rate range of the 
employee’s job classification, which is granted consistent with the provisions of the approved 
compensation program. 
 
Training.  Instruction designed to develop or improve job performance by increasing knowledge or 
understanding, develop skills, or change behavior; carried out in response to a clearly identified 
need for which clear and measurable objectives have been derived. 
 
Workweek.  A period of 168 hours during 7 consecutive 24-hour periods.  It may begin on any 
day of the week and at any hour of the day established by the Contractor. 
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I. COMPENSATION SYSTEM 
  

A. Policy/Objectives. 
 

1. The purpose of the Contractor compensation system is to facilitate the 
achievement of organizational objectives and support business strategies of 
DOE and the Contractor.  The programs are designed and administered to 
attract, retain and motivate a competent and productive workforce that 
supports the mission at the Pantex Plant.  The programs will apply to exempt 
and nonexempt/nonbargaining (NENB) employees and shall be: 

 
a. Internally equitable — to meet this criterion, the employer 

establishes pay levels that correspond to each job’s relative value to 
the organization. 

 
b. Externally equitable — to meet this criterion, the employer 

establishes pay levels that correspond to those prevailing in relevant 
external markets for employees’ positions. 

 
   c. Compliant with all applicable laws and regulations. 
 

2. The Compensation System program costs directly attributable to 
compensation provided to Contractor employees will be allowable under this 
Appendix A.   

 
B. Exempt and Nonexempt/Nonbargaining Compensation Programs. 

 
  The Contractor shall: 
 

1. Design compensation programs so that they include the following 
components: 

 
   a. Philosophy and strategy for all pay delivery programs. 
 
   b. System for establishing a job worth hierarchy. 
 

c. System for job documentation, including the establishment of job 
descriptions for each job classification. 

 
   d. Method for relating internal job worth hierarchy to external market. 
    

e. System which links individual and/or group performance to 
compensation decisions. 

 
   f. Method for planning and monitoring the expenditure of funds. 
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g. Method for assuring compliance with applicable laws and 
 regulations. 

 
   h. System for communicating the programs to employees. 
 
   i. System for internal controls and self-assessment. 
 

2. Obtain DOE approval for the initial Compensation Program design.  The 
major compensation program design elements are:  

 
   a. Internal job evaluation system. 
 
   b. External market pricing system. 
 
   c. Performance management system. 
 
   d. System for controlling the expenditure of funds. 
 

3. Obtain DOE approval for proposed changes to the major compensation 
program design elements prior to implementation. 

 
4. Obtain DOE approval for the annual Compensation Increase Plan (CIP) and 

Salary Ranges. 
 

a. The CIP budget period will be the 12-month period from January 1 
through December 31 of each year. 

 
b. The proposed CIP totals will be expressed as a percentage of the 

payroll for the end of the previous plan year.  The total amount of 
salary increases granted during the budget period shall not exceed the 
approved funds.  In no event shall any unexpended portion of the 
CIP established for one budget period be carried into the succeeding 
budget period. 

 
c. All pay actions granted under the CIP are fully charged when they 

occur regardless of time of year in which the action transpires and 
whether the employee terminates before year end. 

 
d. Specific employee groups (e.g., exempt, nonexempt/nonbargaining) 

for which CIP amounts are intended shall be defined by mutual 
agreement between the Contractor and the DOE. 

 
e. DOE may adjust the unexpended balance of the CIP amount based 

on major changes such as a significant reduction in Contractor 
employment levels, as in a reduction in force or drastic changes in 
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the competitive labor market which significantly affect the CIP 
amount. 

 
5. Obtain DOE approval for individual compensation of the General Manager 

and the Deputy General Manager.  These actions shall be submitted to DOE 
on a Compensation Approval Form, DOE F 3220.5 at least forty-five (45) 
days in advance of the proposed effective date of the action.  DOE shall exert 
its best efforts to process the approval determination within the forty-five 
(45) day period; in the event the approval determination is not provided 
within forty-five (45) days, subsequent approval shall be made retroactive to 
the effective date proposed by the Contractor.  

 
6. Obtain DOE approval for any proposed salary amount paid an employee in 

excess of the salary range prior to payment. 
 

C. Overtime Pay Program. 
 
  The Contractor shall: 
 

1. Manage and control overtime to efficiently conduct business and provide for 
cost-effective utilization of human resources. 

 
2. An employee who works sixteen (16) or more consecutive hours must 

receive at least eight (8) hours off duty before reporting to the next scheduled 
shift, unless otherwise stipulated for bargaining employees under a collective 
bargaining agreement.  However, in the case of an emergency, as defined by 
senior management (Division Manager or above), employees may be 
required to work more than sixteen (16) hours or receive less than eight (8) 
hours off duty to ensure all operational requirements are met. (RA#15) (RA 
# 19) 

 
3. Apply the following provisions regarding the payment of overtime: 

 
   a. Exempt Employees 
 

The following exempt employees, who are directed and scheduled to 
work overtime and such overtime is approved by the Contractor, may 
be paid at their straight-time hourly equivalent base pay for all hours 
worked in excess of 80 hours in a two-week pay period. (RA #26)  
Hours actually worked and paid absences shall be considered as 
hours of work for computing overtime pay under this Appendix A. 
(RA#3) 

 
    (1) Supervisory employees Grade VI or below. 
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(2) Employees, as identified below, who are assigned to work a 
schedule different from the basic work schedule of the Plant. 

 
     (a) Supervisory employees within the Fire Department. 
 

(b) Supervisory employees within the Security Force 
Department. 

 
(c) Supervisory employees within the Utilities 

Department. 
 
     (d) Employees within the Emergency Operation Center. 
 
   b. NENB Employees. 
 

The following overtime provisions shall be applicable.  These 
provisions will be reviewed on an annual basis to determine future 
applicability. 

 
(1) Except as provided in subparagraphs (2) and (3) below, a 

NENB employee shall be paid at the rate of one and one-half 
(1 ½ %) of the employee’s base pay and shift differential, if 
applicable, for all hours worked in excess of eight (8) hours 
(5-day workweek participants), nine (9) or eight (8) hours as 
applicable (9/80 AWS participants), or ten (10) hours (4-day 
workweek participants) in any twenty-four (24) hour period 
or forty (40) hours in any one basic workweek, calculated on 
both a daily and weekly basis with the payment of the higher 
amount so derived but in no event will this result in double 
compensation.  (RA#30) 

 
(2) Each employee participating in a workweek consisting of 

five (5) eight (8) hour days shall receive time and one-half of 
the employee’s base pay for all hours worked on the 
employee’s first day of rest, and double time for all hours 
worked on the employee’s second day of rest. 

 
(3) Each employee participating in a workweek consisting of 

four (4) ten (10) hour days shall receive time and one-half of 
the employee’s base pay for all hours worked on the 
employee’s first and second day of rest, and double time for 
all hours worked on the employee’s third day of rest. 
 

(4) Each employee participating in a work schedule consisting 
of eight (8) nine (9) hour days and one (1) eight (8) hour 
day (9/80 AWS), shall receive time and one-half of the 
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employee's base pay for all hours worked on the 
employee’s first and second day of rest, and double time 
for all hours worked on the employee’s third day of rest.  
(RA#30) 

 
(5) Hours actually worked shall be considered as hours of work 

for computing overtime pay. 
 

(6) An employee who is required to work in excess of sixteen 
(16) continuous hours, excluding the nonpaid lunch period, 
shall be paid two (2) times his/her regular base pay for all 
such continuous hours worked in excess of sixteen (16). 

 
(7) If an employee is required to work eleven (11) or more 

continuous hours (counting the regular lunch period) he/she 
shall be granted a meal allowance of $4.00.  If the employee 
works eleven (11) hours and is to continue working, he/she 
will be granted the meal allowance and thirty (30) minutes to 
eat on Company time.  An employee will be granted another 
meal allowance and thirty (30) minutes to eat on Company 
time for each successive four (4) hours of work, providing 
he/she is to continue working.  If he/she is scheduled to clock 
out at the end of a four (4) hour period, the employee will be 
furnished the meal allowance only.  Day shift employees 
only, scheduled to work their full regular shift and two (2) or 
more hours immediately preceding their regular shift, will be 
granted a meal allowance of $4.00 for breakfast to be eaten 
before they report for scheduled work. 

 
(8) An employee reporting to work at his/her regular starting 

time, unless previously notified not to report, may be paid at 
his/her appropriate base pay and shift differential, if 
applicable, for all hours worked, but not less than for four (4) 
hours. 

 
(9) An employee called in by the Contractor to work outside 

his/her regular shift to meet special requirements may be paid 
at the applicable overtime rate for all hours worked, but not 
less than four (4) hours.  However, should an employee be 
notified prior to the completion of his/her previous shift to 
report to work prior to the start of his/her regular shift and 
such work is contiguous to the regular shift, he/she will be 
guaranteed two (2) hours pay at his/her applicable overtime 
rate. 
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D. Shift Differential Pay Program. 
 

The Contractor shall apply the following provisions to all shift work schedules and 
shift differentials: 

 
1. Shift differentials will not be used in computing pay for excused absences 

except as otherwise provided in this Appendix A. 
 
2. Exempt employees grade VIII or lower may receive shift differential at the 

rate of ten percent (10%) of his/her base pay for all hours worked when 
he/she is assigned to work a night shift (as defined in Paragraph 4. below).  
The employee’s salary subject to shift differential payments shall be 
calculated by converting the employee’s basic monthly salary to an hourly 
equivalent rate.  This calculated rate is multiplied by ten percent (10%) to 
arrive at the appropriate shift differential rate for all applicable hours. 

 
3. An exempt Security Officer who is assigned to work on the 12-hour rotating 

shift may receive a shift differential at the rate of ten percent (10%) of 
his/her base pay for all hours worked on the rotating shift.  The employee’s 
salary subject to shift differential payments shall be calculated by converting 
the employee’s basic monthly salary to an hourly equivalent rate.  This 
calculated rate is multiplied by ten percent (10%) to arrive at the appropriate 
shift differential rate for all applicable hours. 

 
4. NENB employees who are assigned to work a night shift may receive a shift 

differential for all hours worked on a night shift as follows: 
 
    8-Hour, 5-Day Workweek 
 
    Swing Shift  4:00 p.m.-12:30 a.m. $.50 per hour 
    Graveyard Shift 12:00 a.m.- 8:30 a.m. $1.00 per hour 
 
    10-Hour, 4-Day Workweek 
 
    Swing Shift  5:00 p.m.-3:30 a.m.  $.50 per hour 
    Graveyard Shift 9:00 p.m.-7:30 a.m. $1.00 per hour 
 

E. Compensations for Certifications. 
 

Non-bargaining employees may be paid for certifications on the same basis as 
employees within the MTC and PGU Bargaining units. (RA#5) 

 
F. Compensation for Labor Pool. 

  
Non-bargaining employees may be paid for assignment to the labor pool on the 
same basis as employees within the MTC and PGU bargaining units. (RA#6) 
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G. On Call Pay. 

 
On call pay will be allowed for Joint Technical Operating Team (JTOT) personnel 
as provided for in the NNSA/DOE Al Emergency Response Programs Work 
Authorization Statement. (RA#7) 

 
H. Compensation During Suspension  of Access Authorization. 

(RA # 11) 
 
1. If the access authorization of an employee is suspended by direction of the 

Director of Security, DOE/NNSA Service Center, the Contractor may 
transfer the employee to work not requiring access authorization if such 
work is available, without reducing the employee’s base compensation. If 
the Contractor determines no work is available in an uncleared area to 
which the employee may be transferred, the Contractor may place the 
employee on leave with pay for up to thirty (30) calendar days at his/her 
base compensation and then without pay after thirty (30) calendar days 
until the Contractor receives notification in writing from the Director of 
Security, DOE/NNSA Service Center. 

 
2. Dependent on the recommendation of the Director of Security, 

DOE/NNSA Service Center relative to access authorization, the 
Contractor may compensate the employee as set forth herein: 

 
a. In the event the employee was transferred to another position 

where such access authorization is not required, compensation 
may, thereafter, be the base compensation applicable to the new 
position, and such compensation may continue until final 
disposition of the case under DOE procedures 10 CFR Part 710. 

 
b. In the event a job transfer was not arranged (i.e., the employee was 

placed on leave), the employee may remain on leave (initially paid 
for 30 days and without pay thereafter) until final disposition of the 
matter. 

 
c. If at any stage of the access authorization procedure following a 

suspension or at the conclusion of the administrative review 
process provided under 10 CFR Part 710, the employee’s access 
authorization is reinstated by the Director of Security, DOE/NNSA 
Service Center, the Contractor will offer the employee 
reinstatement in the same or a comparable position (for which they 
qualify) to the one held prior to suspension. The employee may 
also be reimbursed for the difference between the employee’s base 
wage and scheduled overtime or salary and actual earnings, 
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including earnings from other employment, during the period of 
unpaid suspension. 

 
I. Exempt Compensatory Time. 

All exempt employees are eligible to earn compensatory time off at the rate 
of 50% of uncompensated time worked.  Compensatory time is earned, in 
lieu of overtime pay, when the sum of hours worked by the employee in a 
payroll period plus holiday or other paid leave taken by the employee during 
the pay period exceeds eighty (80) hours.  Individual compensatory time 
usage may not exceed forty (40) hours annually. (RA #34) 

 
J. Additional Bonus for Non-Key Personnel. 

(Following paragraph modified under M226) 
 
The Contractor may provide one-time non-base lump sum payments as a form 
of bonus to non-key personnel in accordance with the cost reduction clause 
(DEAR 970.5215-4 – NNSA Deviation dated March 2011) from resulted shared 
savings earned and negotiated cost reduction proposals.  
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II. BENEFITS PROGRAM. 

 
A. Policy/Objectives. 

 
1. The Contractor will design and administer benefit programs to attract, retain, 

and motivate competent and productive employees to support the mission at 
Pantex.  The program shall be: 

 
a. Competitive with the external labor markets. 
 
b. Cost-effective and within criteria prescribed by DOE. 
 
c. Compliant with all applicable laws and regulations. 

 
2. Benefits program costs directly attributable to benefits provided to 

Contractor employees or Contractor retirees, as well as reasonable 
administrative costs, will be allowable under this Appendix A.  Allowable 
insurance costs incurred in connection with the plans shall be all costs under 
the above plans which are applicable to the work under the Contract and 
which are in excess of the employee’s or retiree’s level of premium 
contribution. 

 
3. The Contractor may provide employees the provision of making required 

benefit plan contribution payments on a pre-tax basis consistent with Section 
125 of the IRS Tax Code. 

 
4. DOE will recognize, as an allowable cost under this Contract, any and all 

costs, fines, penalties, retroactive salary adjustments, and/or charges 
resulting from the practices of:  (1) reducing exempt employees’ paid leave 
accruals for absences of less than whole workdays, and (2) paying exempt 
employees straight time overtime and shift differential. 

 
5. a. For employees who were employed at the Pantex Plant on or 

before  December 19, 2005, the following clause applies: (RA #18) 
 

B&W Pantex employees transferring directly from 
companies affiliated with Bechtel, Honeywell and B&W 
Technical Services will retain their continuous or credited 
service for purposes of determining eligibility and vesting 
for vacation, severance pay, eligibility to participate in the 
401(K) plan and the pension plan, entitlement to retiree 
medical benefits, and entitlement to early retirement 
benefits and early commencement of deferred vested 
benefits under the pension plan. Only the time the 
employee participates in the B&W Pantex pension plan will 
be used in the calculation of pension benefits.(RA #18) 
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 b. For employees who are employed at the Pantex Plant after 

 December 19, 2005, the following clause applies: (RA #18) 
 

B&W Pantex employees transferring directly from companies 
affiliated with Bechtel, Honeywell, and B&W Technical Services 
will retain their continuous or credited service for years of work 
performed on DOE related contracts for purposes of determining 
eligibility and vesting for vacation, severance pay, eligibility to 
participate in the 401(k) plan and the pension plan, entitlement to 
retiree medical benefits, and entitlement to early retirement 
benefits and early commencement of deferred vested benefits 
under the pension plan. This credit is associated with DOE contract 
related service at production plants, laboratories, EM sites, and 
other sites managed by the DOE and corporate sites whose 
principal business are DOE contracts. Employees transferring 
directly from companies affiliated with Bechtel, Honeywell and 
B&W Technical Services who have not performed work on DOE 
related contracts or at corporate sites whose principal business is 
DOE contracts will retain the continuous or credited service date 
recognized by the affiliated company from which they transfer 
only for the purpose of entitlement to vacation, savings plan, 
pension plan vesting, and early retirement. Only the time the 
employee participates in the B&W Pantex pension plan will be 
used in the calculation of pension benefits. 

 
For purposes of this clause, “DOE” represents the Department of Energy, 
including the National Nuclear Security Administration and Naval 
Reactors. 

 
c. B&W Pantex may on a case-by-case basis, with the advance 

approval of the Contracting Officer, extend the benefits in 
accordance with paragraph 5.a. to corporate personnel possessing 
unique capabilities needed at Pantex where employment and 
relocation of the individual may be otherwise unattainable. (RA # 
18) 

 
d. On a case-by-case basis and with the advance approval of the 

Contracting Officer, B&W Pantex may revise the service date of 
employees who were previously employed at other Department of 
Energy sites.  This revision will be made in accordance with 
paragraph 5.a or 5.b of this section and may be requested for either 
continuous or interrupted service. (RA #23-Revision 1) 
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B. Exempt and Nonexempt/Nonbargaining Benefits Program. 

 
The Contractor shall: 

 
1. Conduct a benefit value study every three (3) years using agreed upon 

actuarial methods.  This study: 
 

a. Shall be valid for three (3) years. 
 
b. Must produce results that fall within the range of acceptable values.  

If not, the Contractor will submit an action plan to bring the benefit 
programs into conformance. 

 
c. Must include a list of not less than fifteen (15) participants to be a 

part of the study.  The list must be mutually agreed upon by the 
Contractor and DOE and should include organizations in the same 
industries from which the Contractor competes for employees.  The 
participant list should remain constant from period to period. 

 
d. Shall include all non-statutory benefit plans offered by the 

Contractor, including pension plans, welfare benefit plans, and paid-
leave plans. 

 
e. Shall utilize participant comparison data that is current. 
 
f. Must be performed by a national consulting firm with expertise in 

benefit value studies. 
 
g. Shall include a complete copy of the methodology used to define 

each benefit plan, a description of the benefit plans, a list of survey 
respondents and the actuarial assumptions. 

 
2. Obtain DOE approval for proposed changes to benefit plans prior to 

implementation.  
 
3. Determine the value of the current benefit program costs as compared to the 

specified range of acceptability defined by the benefits value study as 
follows: 

 
a. The Contractor and Contracting Officer shall review the total 

compensation package to include pay levels in relationship to the 
market, with full consideration to paid rate to market positions, and 
the average net benefit plan value.  Based on this review, the 
Contractor and Contracting Officer shall mutually agree whether or 
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not additional consideration of the average net benefit plan value in 
the context of the total compensation package is necessary.   

 
b. When the Contractor’s net benefit plan value does not exceed five 

percent (5%) of the average net benefit value as determined by the 
benefit study, the program costs shall be considered within the range 
of acceptability and no further action will be required on the part of 
the Contractor. 

 
c. When the Contractor’s net benefit plan value falls within a range that 

is greater than five percent (5%) and up to ten percent (10%) of the 
average net benefit value as determined by the benefit study, an 
action plan to achieve conformance with the range of acceptability 
will be required, unless otherwise justified and approved in writing 
by the Contracting Officer. 

 
d. When the Contractor’s net benefit plan value exceeds ten percent 

(10%) of the average net benefit value as determined by the benefit 
study, an action plan to achieve conformance with the range of 
acceptability is required.  Any action taken will be implemented in a 
manner so as to preclude disparate impact to nonbargaining 
employees. 

 
4. Apply the provisions of the benefit plans as follows: 

 
a. Group Insurance. 

 
(1) The Contractor has made available to its exempt and NENB 

employees at Pantex the following insurance benefits: 
 

Group Life Insurance 
Accidental Death & Dismemberment Insurance 
Dependent Life Insurance 
Comprehensive Medical Insurance 
Group Dental Insurance 
Long Term Disability Insurance 
Retiree Group Life Insurance 
Retiree Comprehensive Medical Insurance 
Mail Order Prescription Drug Program 
Foreign Travel Medical Assistance Insurance 
Vision Plan (RA#4) 

 
(2) A pro-rata portion of dividends, returned premiums, or other 

credits which may accrue to the group insurance program 
shall be credited to the portion of the Contractor’s 
contributions allowable under this Contract. 
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(3) In the event of the termination or expiration of this Contract, 

all liabilities and costs associated with the Retiree 
Comprehensive Medical Insurance plans shall be assumed by 
the DOE and/or a successor contractor. 

 
b. Defined Benefit Pension Plan. 

 
(1) The Contractor maintains the following retirement plans for 

its employees at Pantex: 
 

(a) B&W Pantex, Retirement plan for nonbargaining 
employees (excluding nonbargaining employees 
required to carry a firearm and meet physical fitness 
requirements of the security force or nonbargaining 
employees who are employed as a 
firefighter/paramedic responder. (RA #4 & RA#12) 

 
(b) Retirement plan for bargaining unit employees of the 

Metal Trades Council of B&W Pantex, (including 
nonbargaining employees who are employed as a 
firefighter/paramedic responder). (RA #4 & RA #12) 

 
(c) Retirement plan for bargaining unit employees of the 

Pantex Security Force, (including nonbargaining 
employees who are required to carry a firearm and 
meet physical fitness requirements of the security 
force); however, employees hired on or after March 
18, 2002, are not eligible to participate in this plan 
and employees hired prior to March 18, 2002, who 
elect to participate in the enhanced 401(k) plan will 
no longer be eligible to participate in the retirement 
plan. (RA #4 & RA #12) 

 
(d) B&W Pantex employees transferring from Bechtel, 

Honeywell, or B&W Technical Services affiliated 
companies will not have a waiting period to 
participate in the B&W Pantex pension plan. 

 
(2) In the event the Contractor— 
 

(a) Ceases accrual of benefits under the defined benefit 
plans during the term of this Contract, then 
Contractor shall continue the funding vehicle and pay 
benefits due under the Plans from said funds.  Should 
this Contract be subsequently terminated or expire, 
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then in such event Contractor shall comply with the 
provisions in Schedule I. 

 
(b) Terminates the defined benefit plan(s) upon DOE 

approval, then Contractor shall purchase annuities 
under the pension IPG contract or on the open 
market, whichever is the most cost effective.  The 
procedures for disposition of Contract Service Assets 
and Contract Service Liabilities shall be those 
identified in Schedule I. 

 
(3) DOE shall have the right to examine and audit the 

Contractor’s computations of the adjustments provided for 
under this Part II.B.4.b., together with the supporting data, if 
the Contracting Officer so requests.  The formula and 
assumptions used for such adjustments shall be consistent 
with the actuarial basis and principles then currently used in 
computing the pension cost. 

 
(4) Copies of all amendments to the Plans and contract shall be 

supplied to DOE when the amendments are executed by the 
Contractor. 

 
(5) In the event of a discontinuance of the Prime Contract, the 

Contractor will determine final pension costs in accordance 
with the provisions in Schedule I, Principles and Procedures 
for Accounting and Reconciliation of DOE Funding 
Obligations. 

 
(6) The Contractor shall secure the approval of DOE prior to any 

commitment to a successor funding agent for the 
disbursement of benefits. 

 
(7) The defined benefit plans maintained for employees of the 

Contractor are amended and restated as noncontributory 
plans effective as follows: 

 
(a) Nonbargaining Plan — October 1, 1991 (RA #4) 
 
(b) Metal Trades Council Plan — March 1, 1993 
 
(c) Security Force Plan — June 1, 1994 
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(8) The Contractor shall annually submit to DOE, copies of the 
Plans’ actuarial valuations, accounting reports, and IRS Tax 
Packages 5500.  The actuarial valuation will reflect the 
Contractor’s actual pension costs and funding requirements 
for that year. 

 
c. Defined Contribution Savings Plan. 

 
(1) The Contractor maintains the following 401(k) retirement 

plan for its exempt and NENB employees at Pantex Plant. 
 

B&W Pantex 401(k) Plan for Non-bargaining Employees 
(RA # 4) 

 
(a) The Contractor is the Plan Sponsor for this 401(k) 

retirement plan. 
 
(b) Under the terms of such plan, an employee 

(excluding nonbargaining employees required to 
carry a firearm and meet the physical requirements of 
the security force) may contribute from one (1) to 
fifty (50) percent of compensation and the Contractor 
will match sixty-two and one half percent (62.5%) of 
the employee’s contribution up to eight percent (8%) 
(maximum match of five percent (5%)).  Costs 
required to meet this matching contribution are 
allowable costs under this Contract. (RA #4 & RA 
#12) 

 
(c) Under the terms of such plan, nonbargaining 

employees required to carry a firearm and meet 
physical fitness requirements of the security force 
may contribute from one (1) to fifty (50) percent of 
compensation and the company matching formula for 
employees who accepted employment prior to March 
18, 2002, and do not elect to participate in the 
enhanced 401(k) plan is fifty percent (50%) of the 
first eight percent (8%) of employee’s contributions 
to a maximum company match of four percent (4%). 
(RA #12) 

 
(d) Effective January 1, 2003, the company matching 

formula for the enhanced 401(k) plan (for 
nonbargaining employees required to carry a firearm 
and meet physical fitness requirements of the security 
force who have accepted employment prior to March 
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18, 2002, and who elect to participate in the enhanced 
401(k) plan) shall be one hundred percent (100%) of 
the first ten percent (10%) of employee contributions. 
(RA #12) 

 
(e) New nonbargaining employees required to carry a 

firearm and meet physical requirements of the 
security force who accept employment on or after 
March 18, 2002, shall be eligible for the basic 401(k) 
plan through December 31, 2002, and shall be moved 
to the enhanced 401(k) plan on January 1, 2003. (RA 
#12) 

 
(2) The Contractor maintains the following 401(k) retirement 

plan for its Metal Trades Council bargaining employees. 
 

B&W Pantex 401(k) Plan for Bargaining Employees (RA 
#4) 

 
(a) Under the terms of such plan, an employee may 

contribute from one (1) to fifty (50) percent of 
compensation and the Contractor will match sixty 
two and one half (62.5) percent of the employee’s 
contribution up to eight percent (8%) (maximum 
match of five percent (5%)).  Costs required to meet 
this matching contribution are allowable costs.   (RA 
#4 & RA#9) 

 
(3) The Contractor maintains the following 401(k) retirement 

plan for its Security Force bargaining employees. 
 

B&W Pantex 401(k) Plant for Bargaining Employees. 
(RA#4) 

 
(a) Under the terms of such plan, an employee may 

contribute from one (1) to fifty (50) percent of 
compensation and the company matching formula for 
employees who accepted employment prior to March 
18, 2002, and do not elect to participate in the 
enhanced 401(k) plan is fifty percent (50%) of the 
first eight percent (8%) of employee’s contributions 
to a maximum company match of four percent (4%). 
(RA #4) 

 
(b) Effective January 1, 2003, the company matching 

formula for the enhanced 401(k) plan for all 
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employees who have accepted employment on or 
after March 18, 2002, and for employees who have 
accepted employment prior to March 18, 2002, and 
who elect to participate in the enhanced 401(k) plan 
instead of the retirement plan and basic 401(k) plan 
shall be one hundred percent (100%) of the first ten 
percent (10%) of employee contributions. (RA #4) 

 
(c) New hires accepting employment on or after March 

18, 2002, shall be eligible for the basic 401(k) plan 
through December 31, 2002, and shall be moved to 
the enhanced 401(k) plan on January 1, 2003. RA #4) 

 
(d) All costs required to meet the matching contributions 

as stated above are allowable costs. (RA #4) 
 

(4) In the event of the termination or expiration of this Contract, 
or in the event the Contractor shall terminate the Plan(s) upon 
DOE approval, then in such event DOE liability shall be 
limited to such liability as has accrued under the Plan(s) to 
the date of termination of the plan, or expiration or 
termination of the Prime Contract, whichever is applicable. 

 
d. Holidays. 

 
(1) Each exempt and NENB employee may, when the work 

schedule permits, be granted time off for holidays as follows: 
 

(a) Each employee participating in a workweek 
consisting of five (5) eight (8) hour days will be 
granted time off with pay for the following ten (10) 
holidays per calendar year and paid at the rate of 
eight (8) hours pay at his/her straight time base pay 
rate, if applicable:  (RA #4) 

 
New Year’s Day Good Friday 
Memorial Day  Independence Day 
Labor Day  Columbus Day 
Thanksgiving Day Friday following 

Thanksgiving Day 
Christmas Day  Floating Holiday 
 

(b) Each employee participating in a work schedule 
consisting of eight (8) nine (9) hour days and one (1) 
eight (8) hour day (9/80 AWS) will be granted time 
off with pay for the following ten (10) holidays per 
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calendar year and paid at the rate of nine (9) hours 
pay at his/her straight time base pay rate:  

 
New Year’s Day Christmas Day 
Memorial Day  Independence Day 
Labor Day  Columbus Day 
Thanksgiving Day Friday following 

Thanksgiving Day 
Christmas Day  Floating Holiday 
 
Should the holiday fall on the employee’s scheduled 
Friday off, the holiday will be observed the preceding 
work day. Should the Friday holiday fall on the 
employee’s scheduled work day, the employee will 
observe the nine (9) hour holiday on that day and will 
work eight (8) hours on the preceding work day.  
(RA#30) 

 
(c) Each employee participating in a workweek 

consisting of four (4) ten (10) hour days will be 
granted time off with pay for the following eight (8) 
holidays per calendar year and paid at the rate of ten 
(10) hours pay at his/her straight time base pay rate, if 
applicable. (RA #4) 

 
New Year’s Day Christmas Day 
Memorial Day  Independence Day 
Labor Day  Columbus Day 
Thanksgiving Day Floating Holiday 

 
(2) A NENB employee required to work on one of the 

designated holidays, shall receive holiday pay (as defined 
above) plus premium pay for all hours worked on the holiday 
at the rate of two times his/her straight-time base pay rate and 
shift differential, if applicable. 

 
(3) An exempt employee who is required to work on a day 

observed as one of the designated annual holidays may be 
permitted to choose another regularly scheduled workday to 
observe the holiday.  The alternate workday shall be taken at 
a later date, but within the same calendar year, where 
practicable. 
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e. Vacation. 

 
(1) Exempt and NENB employees shall earn, on a prorated basis, 

and may take vacations in accordance with the following 
schedule: 

 
Completed Years of Service Annual Vacation Accrual 

 
1-2 years   80 hours 
 
3-9 years   120 hours 
 
10-19 years   160 hours 
 
20 years or more  200 hours 

 
(2) Exempt and NENB employees may take annual vacation 

leave in one-hour increments.  However, exempt employees 
who are allowed time off for vacation in increments of less 
than a whole workday and have exhausted all accrued 
vacation leave benefits shall receive one hundred percent 
(100%) of their regular base pay without reduction for the 
vacation leave.  Vacation leave in increments of whole 
workdays taken by exempt employees who have exhausted 
all accrued vacation leave will be considered time off without 
pay. 

 
(3) Vacation allowance will be paid based upon the employee’s 

base pay in effect at the time the vacation is taken, or at the 
time of transfer or termination, as is applicable. 

 
(4) With the approval of the Contractor, vacation for all 

employees may be taken in advance of accrual.  There may 
be advanced only as much vacation as will be accrued during 
the six-month period following the date of request.   Should 
an employee who has received such advanced vacation 
terminate before his/her accrual equals the advance, the 
Contractor will use due diligence in obtaining the appropriate 
refund. 

 
(5) The Contractor may, with Contracting Officer approval, grant 

a newly-hired employee service credits for purposes of 
vacation accrual when it is deemed necessary in order to 
attract and hire requisite highly skilled staff. 
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(6) Employees who are eligible for the sick leave buy back 
benefits in a payroll year may elect to have the company buy 
back vacation credits at the employee’s base hourly day rate, 
in one hour increments, which are in excess of eighty (80) 
hours.  Only active employees on the payroll at the time of 
the annual sell back will be eligible to participate.  In no 
instance are employees paid for more than they are eligible to 
receive. (RA #4) 

 
(7) Nonbargaining and MTC employees are allowed the 

opportunity to donate vacation hours to fellow 
employees who have experienced a catastrophic illness 
or injury of an immediate family member and who have 
exhausted all accrued time, thus resulting in a 
prolonged, unpaid leave of absence.  Eligible 
nonbargaining and MTC employees may apply for a 
vacation donation through this program designated as 
the Leave Donation Program.  Eligible employees may 
donate accrued vacation in whole-hour increments.  The 
Benefits Department administers donated vacation 
hours and recipient hours according to Leave Donation 
Program criteria.  (RA #33) 

 
f. Sick Leave. 

 
(1) Sick Leave is earned and accrued, on a prorated basis, by 

exempt and NENB employees as follows: 
 

Annual Sick Leave Accrual 
 

Exempt employees 120 hours 
 
NENB employees 120 hours 
 
No sick leave during the first thirty (30) days of employment 
except for occupational illness or injury. (RA #4) 

 
(2) Sick leave accruals shown in paragraph (1) above for exempt 

and NENB employees may accrue to a maximum 1,734 
hours. 

 
 (3) In the event an employee has exhausted all sick leave 

accruals, the employee may have their pay continued at 
seventy percent (70%) of his/her base pay for the remaining 
duration of the incapacitation period normally not to exceed a 
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total incapacitation period of twenty-six (26) weeks from the 
date of disability. (RA #4)(RA #16) 

 
(4) Employees may elect to be reimbursed for up to forty-eight 

(48) hours of unused earned sick leave credits each year.  The 
reimbursement will be at the employee’s basic rate of pay 
and determined by each employee’s individual sick leave 
usage the previous payroll year.  Employees must be on the 
active payroll at the annual buy-back period to be eligible to 
participate. 

 
(5) In the event an employee is transferred to work under this 

Contract, such employee shall retain unused sick leave 
credits.  Upon transfer from work under this Contract, the 
unused sick leave credits will not be paid to the employee.   

 
(6) Immediately when an employee’s service with the Contractor 

is terminated, sick leave credits are forfeited and further sick 
leave accrual ceases.  Provided however, that if an employee 
is terminated due to a reduction in force and is subsequently 
rehired by the Contractor at this site, within three (3) years 
from the date of such termination in the case of exempt 
employees, or two (2) years in the case of NENB employees, 
such sick leave credits as the employee had to his/her credit 
at the time of termination will be reinstated, effective with the 
date of his/her reemployment. 

 
(7) In the event of a qualifying long-term disability, employees 

may only use accrued sick leave until such time when Long-
Term Disability benefits are payable. 

 
(8) Sick leave will be paid based upon the employee’s base pay 

in effect at the time the sick leave is actually taken. 
 
(9) Sick leave payments shall not duplicate Workers’ 

Compensation benefit payments. 
 
(10) In the event of the death of an employee who is in a paid sick 

leave status at the time of death, sick leave payments or 
credits due up to the date of death may be paid to the 
employee’s surviving spouse, or other representative of the 
employee’s estate, in accordance with the applicable laws.  
This provision is applicable to all employees. 

 
(11) Exempt and NENB employees may report and be charged for 

accrued sick leave in increments of fifteen (15) minutes.  
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Exempt employees who are allowed time off for a partial day 
and have exhausted all sick leave shall receive one hundred 
percent (100%) of their regular base pay without reduction 
for the sick leave.  Sick leave in increments of whole 
workdays taken by exempt employees who have exhausted 
all accrued sick leave will receive seventy percent (70%) of 
his/her base pay for the remaining duration of the illness 
normally not to exceed a total incapacitation period of 
twenty-six (26) weeks.  (RA #4)(RA #16) 

(12) Exempt and non-exempt non-bargaining employees may use 
up to 40 hours of earned sick leave credits each payroll year 
to care for a family member (as defined by HR 
Management.(RA #16) 

 
(13) The following ‘grandfather’ provisions regarding the revision 

to the sick leave policy will apply to all exempt and NENB 
employees who are full-time employees at Pantex at 
implementation of this Appendix A: 

 
(a) Exempt employees who have accrued sick leave in 

excess of 1,734 hours will have their accruals ceased.  
They will not accrue additional leave until such time 
as their accumulated sick leave credits drop below 
1,734 hours.  At that time, they will accrue sick leave 
at the accrual rate shown above up to the 1,734 hour 
maximum.  In the event of a qualifying long-term 
disability, these employees will be allowed to use all 
accrued sick leave prior to the activation of Long-
Term Disability benefits. 

 
(b) Exempt and NENB employees, who have not accrued 

sick leave in excess of 1,734 hours at implementation 
of this Appendix A, will continue to accrue at the rate 
shown above up to the maximum allowed.  In the 
event of a qualifying long-term disability, these 
employees will be allowed to use all accrued sick 
leave prior to the activation of Long-Term Disability 
benefits. 

 
g. Personal Leave. 

 
(1) The following employees are eligible for Personal Leave: 

 
(a) Exempt employees 
 



 Attachment 1 - Modification M226 
Contract No. DE-AC54-00AL66620 

 

Sec J App A M226 26

(b) NENB employees 
 
(c) MTC employees 
 
(d) PGU Communication Sergeants (RA #4) 

 
(2) An eligible employee may be granted time off at his/her 

base pay with the approval of the Contractor, for occasional 
absences due to personal reasons.  Personal leave for each 
eligible bargaining unit employee shall not exceed sixteen 
(16) hours per payroll year.  Exempt and NENB employees 
shall not exceed eighteen (18) hours per payroll year. 
Employees may report and be charged for personal leave in 
one hour increments.  Exempt employees who are allowed 
time off for personal reasons in increments of less than a 
whole workday and have already used eighteen (18) hours 
of personal leave in that payroll year shall be required to 
use accrued vacation leave for that partial day. 

 
However, exempt employees who are allowed time off for 
a partial workday and have exhausted all personal and 
vacation leave shall receive one hundred percent (100%) of 
their regular base pay without reduction for the personal 
leave.  Personal leave hours taken in increments of whole 
workdays by exempt employees who have already used 
eighteen (18) hours will be considered time off without 
pay.   (RA #8 & RA#30) 

 
(3) At the discretion of the General Manager, an eligible 

employee may be granted personal leave in excess of the 
maximum allowed hours referenced in paragraph (2) above 
due to circumstances related to personal hardship provided 
the affected employee has exhausted all accrued vacation 
leave.  Each case will be reviewed and approved by the 
General Manager.  (RA#30) 

 
h. Funeral Leave. 

 
(1) The Contractor will pay an exempt or NENB employee up to 

three (3) days for absence from work in the event of the death 
of a member of his/her immediate family. 

 
(2) Funeral leave will be paid based upon the employee’s base 

pay in effect at the time the funeral leave is actually taken. 
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i. Jury Duty and Service as a Witness. 
 

An exempt or NENB employee may be allowed time off with no 
reduction from the base pay the employee would have received if 
working full time at his/her job (not to exceed eight (8) hours per 
day for five (5)-day workweek participants, nine (9) or eight (8) 
hours as applicable for 9/80 AWS participants, and ten (10) hours 
per day for four (4)-day workweek participants, up to a maximum 
of forty (40) hours per workweek) for the time necessarily spent (i) 
serving on a jury or jury panel and (ii) serving as a witness, if 
required to do so by subpoena. (RA #28 & RA#30) 

 
j. Military Leave. 

 
(1) Training 

 
(a) Any exempt employee who is a member of any 

branch of the National Guard or the Reserve Corps 
of any military unit recognized by either the state or 
the national government as a part of the armed 
forces shall be granted a military leave of absence 
when ordered out for:  (i) annual training or (ii) 
temporary active duty, unrelated to annual training 
during any workweek in which he/she performs any 
work for the employer.  Such employee shall be 
paid his/her full salary for the entire week, subject 
to the offset of any amounts received by the 
employee as military pay for days absent from 
work. 
  
Although not required by the Fair Labor Standards 
Act to do so, the Contractor will pay the full offset 
salary of an exempt employee for up to three (3) 
workweeks while the employee is on military leave 
for an entire workweek in any one (1) federal fiscal 
year.  In each such instance, the Contractor will 
offset any amounts received by the employee as 
military pay for a particular week.  In no event will 
the supplemented pay paid by the Contractor cause 
the employee to receive more pay than he/she 
would have otherwise regularly received.  (RA #20 
& RA#30) 

 
(b) Any NENB employee who is a member of any 

branch of the National Guard or the Reserve Corps of 
any military unit recognized by either the state or the 
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national government as a part of the armed forces 
shall be granted a military leave of absence when 
ordered out for:  (i) annual training or (ii) temporary 
active duty, unrelated to annual training.  During this 
absence, he/she will be paid the difference between 
his/her base pay and the government pay (excluding 
allowances and travel pay) for time necessarily lost 
from work for a period not to exceed three (3) 
workweeks, in anyone (1) federal fiscal year.  In no 
event will the Contractor supplement the pay of a 
NENB employee for a time period greater than 
defined above.  (RA #30) 

 
(2) Emergency Duty. 

 
(a) Any exempt employee who is a member of any 

branch of the National Guard or the Reserve Corps of 
any military unit recognized by either the state or the 
national government as a part of the armed forces 
shall be granted a military leave of absence when 
ordered out for active local emergency service 
unrelated to annual training during any workweek in 
which he/she performs any work for the employer.  
Such employee shall be paid his/her full salary for the 
entire week, subject to the offset described below.  
Although not required by the Fair Labor Standards 
Act to do so, the Contractor will pay the full offset 
salary of an exempt employee for up to two (2) 
months while the employee is on military leave for an 
entire workweek in any one (1) federal fiscal year for 
any one (1) emergency.  In each such instance, the 
Contractor will offset any amounts received by the 
employee as military pay for a particular week 
against the salary due from the Contractor for that 
particular week.  In no event will the supplemented 
pay paid by the Contractor cause the employee to 
receive more pay than he/she would have otherwise 
regularly received. 

 
(b) Any NENB employee who is a member of any 

branch of the National Guard or the Reserve Corps of 
any military unit recognized by either the state or the 
national government as a part of the armed forces 
shall be granted a military leave of absence when 
ordered out for active local emergency service 
unrelated to annual training.  During this absence, 
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he/she will be paid the difference between his/her 
base pay and a maximum of two (2) months 
government pay (excluding allowances and travel 
pay) for time necessarily lost from work (up to a 
maximum of forty [40] hours per week), in any one 
(1) federal fiscal year for any one (1) emergency.  In 
no event will the Contractor supplement the pay of a 
NENB employee for a time period greater than 
defined above.  (RA#30) 

 
k. Leaves of Absence. 

    (RA # 17) 
 

An employee will be allowed time off for the time spent in an 
approved leave status granted under the law, as set forth by the 
Family and Medical Leave Act and the regulations issued pursuant 
thereto.  Accrued vacation and sick leave time may be used in 
accordance with Part II.B.4.e. and Part II.B.4.f. of this Appendix A 
during the employee’s Family and Medical Leave Act absence.  In 
addition, the Contractor will administer leaves of absence as follows: 

 
(1) Exempt and NENB employees may be granted a leave of 

absence without pay by the Contractor. 
 
(2) For employees granted a medical leave of absence: 

 
(a) Group insurance will be continued, for a period not 

exceeding twelve (12) months. 
 
(b) Sick leave credits accrue only for the first thirty (30) 

days of absence. 
 
(c) Vacation credits accrue for a period not exceeding 

twelve (12) months provided the employee returns to 
work within the twelve (12) month period. 

 
(d) Vacation credits accrue only for the first thirty (30) 

days of absence if the employee is determined to be 
unable to return to work within the twelve (12) month 
period. 

 
(3) For exempt employees granted a leave of absence without 

pay in order to pursue their education in a job-related or 
needed skill course of study, group insurance will be 
continued for a period not to exceed twelve (12) months.  
The Contractor shall require participating employees to sign a 
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service agreement stating his/her commitment to remain 
employed by the Contractor for a specific period of time.  
These agreements shall require the employee to commit to 
one (1) month of employment with the Contractor for every 
one (1) month the employee is on leave of absence.  The 
employee’s commitment will begin after they have returned 
to work.  In the event such employee does not fulfill the 
conditions of his/her agreement, the Contractor shall use its 
best efforts in a cost efficient manner to recover from the 
employee the premium cost of the insurance and refund or 
credit the amount so recovered to the Government. 

 
(4) For personal and educational leave, recognized Contractor 

service credit, vacation, and sick leave will accrue to the 
employee only during the first thirty 30 days of leave. 

 
l. Severance Pay. 

 
(1) The following severance pay provisions will apply to exempt 

and NENB employees: 
 

(a) Disqualification for Benefits. 
No employee (1) who is offered employment at 
comparable pay and benefits by another facility, 
subsidiary or affiliate of the Contractor, (2) who is 
offered employment at comparable pay and benefits 
by a replacement employer, (3) who resigns, (4) who 
is discharged, or (5) who retires, shall be eligible for 
severance pay under this Contract. 

 
(b) Pay Schedules. 

 
1) An exempt or NENB employee laid off due to 

(1) a reduction in force, (2) job elimination, or 
(3) refusal to accept a job at a lower rate of 
pay as a result of a reduction in force or job 
elimination shall be eligible to receive 
severance pay with the maximum available 
award as follows: 

 
Service Credit   Severance Pay 
6 months but less than 1 year Pro-rated 
1 year but less than 2 years 1 week 
2 years but less than 4 years 2 weeks 
4 years but less than 6 years 4 weeks 
6 years but less than 8 years 6 weeks 
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8 years but less than 10 years 8 weeks 
10 years but less than 12 years 10 weeks 
12 years but less than 14 years 12 weeks 
14 years but less than 16 years 14 weeks 
16 years but less than 18 years 16 weeks 
18 years or more  18 weeks 

 
2) NENB employees will also be eligible for 

severance pay in the event a NENB employee 
is terminated because of his/her inability, as 
deemed by the Contractor, to perform the 
essential functions of his/her job.  

 
3) Employees terminated due to business 

decisions (i.e., subcontracting activities 
historically performed by the management 
and operating Contractor), may be eligible for 
severance pay based on the following: 

 
a) If employees are not offered a 

position with the subcontractor, they 
are eligible to receive up to one 
hundred percent (100%) of the 
severance pay as provided on the 
severance schedule outlined above; or  

 
b) If employees are offered a position 

with the subcontractor at reduced pay, 
affected employees shall be eligible to 
receive severance pay in accordance 
with the following: 
 
1) Employees who realize less 

than a ten percent (10%) 
reduction in base pay shall not 
be eligible for any severance 
pay. 

 
2) Employees who realize 

between a ten percent (10%) 
to fourteen point ninety-nine 
percent (14.99%) reduction in 
base pay shall receive up to 
twenty-five percent (25%) of 
the severance pay identified 
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on the severance schedule 
outlined above. 

 
3) Employees who realize 

between a fifteen percent 
(15%) to nineteen point 
ninety-nine percent (19.99%) 
reduction in base pay shall 
receive up to fifty percent 
(50%) of the severance pay 
identified on the severance 
schedule outlined above. 

 
4) Employees who realize 

between a twenty percent 
(20%) to twenty-four point 
ninety-nine percent (24.99%) 
reduction in base pay shall 
receive up to seventy-five 
percent (75%) of the 
severance pay as identified on 
the severance schedule 
outlined above. 

 
5) Employees who realize a 

twenty-five percent (25%) or 
more reduction in base pay 
shall receive up to one 
hundred percent (100%) of the 
severance pay as identified on 
the severance schedule 
outlined above. 

 
(2) Pay in Lieu of Notice. 

 
(a) Normally, exempt or NENB employees subject to a 

reduction in force will be given at least two (2) weeks 
notice.  The Contractor may pay the employee at 
his/her base pay for two (2) weeks in lieu of notice. 

 
(b) In the event the Contractor allows an exempt 

employee to resign with notice and, as deemed by the 
Contractor, the services of such employee cannot be 
productively utilized during the period of notice or if 
his/her presence at the work site during the notice 
period is not desired, the Contractor may pay the 
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employee at his/her base pay for two (2) weeks in lieu 
thereof. 

 
(c) In providing pay in lieu of notice, the provisions of 

the Worker’s Adjustment Retraining Notification 
(WARN) Act will be considered, as appropriate. 

 
m. Participation in Civic Affairs. 

 
The Contractor may authorize employees to participate in civic 
affairs.  The salaries, wages, and fringe benefits of employees while 
engaged in such approved activities will be treated as allowable 
costs.  The total amount of time devoted to civic activities by 
Contractor employees shall not exceed two thousand eighty (2,080) 
hours in any fiscal year. 

 
n. Plant Shutdown. 

 
In unusual circumstances where it is impossible or impractical for 
employees to report for work due to inclement weather, or where, 
due to inclement weather, it is deemed to be in the best interest of 
employee safety to close the Plant and/or send employees home 
early, the Contractor shall pay exempt employees their full salary for 
any workweek in which he/she performs any work for the Contractor 
and may authorize full pay for NENB employees upon concurrence 
by the Contracting Officer. 
 

o. Work Apparel. 
 

The Contractor, in some instances, provides employees with special 
shoes, safety glasses, goggles, clothing, and/or other apparel due to 
the nature of certain types of work.  The Contractor provides 
Firefighters, guards, cafeteria and other employees with clothing 
such as specified uniforms, foul weather gear and badges.  The cost 
of these items, including but not limited to laundry or similar service, 
due to nature of the work performed under this Contract, is 
allowable.   

 
p. Voting Time. 

 
Each employee who is registered to vote may, at his/her request, be 
allowed time off with base pay not to exceed two (2) hours, unless 
additional time is required by law, on a scheduled workday for 
voting in local, state, and national elections in accordance with state 
or local law.   
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q. Worker’s Compensation. 
 

The costs associated with the Contractor’s Workers’ 
Compensation Insurance Policy, as approved by the DOE, are 
allowable.  In cases of job-incurred illness or injury of an exempt 
or NENB employee which is compensable under the Workers’ 
Compensation Law, sick leave, if available, may be used to make 
up the difference between Workers’ Compensation payment and 
the employee’s regular net take-home pay (pre-injury wages as 
defined by the Texas Worker’s Compensation Act less 
extraordinary items such as bonuses, sick leave buy-back, vacation 
buy-back and other such awards less Federal Income Tax 
Withholding (FITW) and FICA based on the Average pre-injury 
wage effective tax rate).  (RA#35) 

 
r. Old Age, Survivor’s, and Disability Insurance and Unemployment 

Compensation. 
 

Legally required contributions to Old Age, Survivor’s and Disability 
Insurance and to Unemployment Compensation programs shall be 
allowable costs under this Contract.  All unemployment costs 
directly associated with this Contract, including any costs arising 
from the expiration or termination of this Contract, are allowable. 

 
s. Adjusted Service Credit. 

 
Employees who were employed with the previous Contractor will get 
an adjusted service date that includes time worked with the previous 
Contractor at the Pantex Plant site for the purpose of determining 
eligibility and vesting for vacation, severance pay, eligibility to 
participate in the 401(k) plan and the pension plan, entitlement to 
retiree medical benefits, and entitlement to early retirement benefits 
and early commencement of deferred vested benefits under the 
pension plan. 
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III. LABOR RELATIONS. 

 
A. Policy/Objectives. 

 
1. It is the objective of the B&W Pantex labor relations program to pursue 

collective bargaining practices that promote efficiency and economy in 
Contract operations, judicious expenditure of public funds, and effective 
labor management relationships. 

 
2. The terms and conditions set forth in collective bargaining agreements 

between the Contractor and recognized bargaining agents for its employees 
assigned to work under this Contract constitute the allowable costs for 
bargaining unit employees’ compensation and benefits for reimbursement by 
DOE.  The following collective bargaining agreements are incorporated by 
reference: 

 
a. Articles of Agreement between BWXT Pantex, Pantex Plant, 

Amarillo, Texas and Metal Trades Council of Amarillo, Texas and 
Vicinity, A.F. of L. - C. I. O. 

 
b. Articles of Agreement between BWXT Pantex and the Pantex 

Guards Union. (RA #4) 
 

3. Expenses, including contracted legal counsel expenses, related to grievance 
processing and settlement, arbitration and arbitration awards, litigation 
involving actions related to collective bargaining, and other associated 
expenses including costs of meeting rooms, presentation equipment and 
materials, meals and room allowances for Company bargaining 
representatives related to collective bargaining are allowable costs. 

 
4. Expenses associated with employee representation activities are allowable 

costs. 
 

B. Labor Relations Program. 
 

The Contractor shall: 
 
1. Develop and implement labor relations programs that promote effective 

collective bargaining relationships, efficiency and economy in operations, 
and the judicious expenditure of public funds. 

 
2. Comply with all applicable laws and regulations in the administration of its 

labor relations program. 
 
3. Review its bargaining objectives with DOE and receive DOE approval for 

economic parameters prior to entering negotiations with a bargaining unit 
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regarding economic collective bargaining issues.  Such established economic 
parameters may be modified during the course of negotiations only with 
DOE approval. 

 
4. Consult with the Contracting Officer prior to and during the course of 

negotiations with labor unions, and during the terms of resultant contracts, 
on economic issues and other matters that have a potentially significant 
impact on make-or-buy decisions or other matters affecting efficiency or 
economy of operations. 
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IV. MISCELLANEOUS HUMAN RESOURCES PROGRAMS. 

 
A. Policy/Objectives. 

 
The purpose of the Contractor Miscellaneous Human Resources Programs is to 
facilitate the achievement of organizational objectives and to support the business 
strategies of the Contractor and DOE.  The programs are designed to provide 
competitive plans/features necessary to attract, retain, and motivate a competent 
workforce.  Miscellaneous Human Resources Program costs directly attributable to 
the programs provided to Contractor employees, as well as reasonable administrative 
costs, will be allowable under this Appendix A.  The programs shall be: 

 
1. Designed and administered in a cost effective manner. 
 
2. Designed and administered in a manner that provides equal access to all 

employees. 
 
3. Compliant with all applicable laws and regulations. 

 
B. Miscellaneous Human Resource Programs. 

 
The Contractor shall: 

 
1. Prior to implementation, obtain DOE approval for proposed changes to the 

provisions of any miscellaneous human resource program that result in 
increased costs. 

 
2. Apply the provisions of the Miscellaneous Human Resources Programs as 

follows: 
 
a. Contractor Training. 

 
(1) Internal Training.  

 
Internal training programs may include, but are not limited 
to, orientation, job training, supervisory training, and 
executive development.  Such training programs may be 
conducted during an employee’s scheduled workday or after 
working hours.  An employee who participates in training 
after working hours will normally not be paid for hours of 
attendance.  However, nonexempt employees who are 
required by the Contractor to attend such classes shall be paid 
at the applicable premium rate.  Reasonable costs of in-house 
training, including necessary equipment, material and 
instructor personnel are allowable. 
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(2) External Training. 
 

The Contractor may send an appropriate number of 
employees to technical meetings, professional society 
meetings, seminars, conferences, and other specialized 
training courses when, in the opinion of the Contractor, 
participation at such functions may contribute to the 
performance of the work under this Contract.  Employees 
participating in such functions will receive their regular 
salaries or wages.  Travel expenses, including registration 
and enrollment fees, lodging, conference meals, and other 
necessary and related conference expenses will be allowed 
when authorized by the Contractor.  

 
b. Educational Assistance. 

 
(1) Employees (and students who have accepted a permanent job 

offer and signed an employment commitment) (RA #24) may 
be refunded one hundred percent (100%) of books, tuition 
costs including lab and other such fees, and other costs 
related to satellite delivery and interactive video systems.  If 
an employee is receiving educational assistance specifically 
for tuition, fees and books from Federal or State assistance; 
scholarships; grants; or college discounts, such assistance 
will be deducted in determining employee’s benefits under 
the Educational Assistance Program.  Reimbursement of 
costs will be subject to the following conditions:   (RA #22) 
 
(a) Courses are taken outside of paid working hours. 
 
(b) Courses are related to the employee’s current position 

or to another position within the Contractor’s 
organization to which the employee may reasonably 
be moved or related to a degree program with a direct 
relationship to the employee’s career path with the 
Contractor.  (Note: Contractor employees who are 
enrolled in an approved degree program begun under 
the provisions of the Educational Assistance Program 
of the predecessor contract will be ‘grandfathered.’  
Such degree programs may or may not be related to 
the employee’s current job or job within his/her 
current career path, as allowed under the prior 
program.) (RA #22) 

 
(c) An employee is eligible to enter the Tuition 

Assistance Program on the first day of employment 
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with B&W Pantex.  A student who, as determined by 
B&W Pantex management, is pursuing a degree in a 
critical skill area may be eligible to enter the Tuition 
Assistance Program upon acceptance of a permanent 
job offer and signed employment commitment stating 
his/her commitment to remain employed by the 
Contractor for a specific period of time.  These 
agreements shall require the employee to commit to 
two (2) months of employment with the Contractor 
for every one (1) month the student tuition assistance 
is paid prior to becoming a full time employee.  The 
employment commitment will be full time 
employment with B&W Pantex.  In the event such 
employee does not fulfill the conditions of his/her 
commitment, the Contractor shall use its best efforts 
in a cost efficient manner to recover for the employee 
the cost of educational assistance. (RA #24)  In the 
event the Contractor is unable to fulfill the 
employment commitment to the student for reasons 
outside its control, including budgetary deficits, the 
Contractor agrees to reimburse the student for the 
tuition assistance that would have otherwise been 
paid under the Tuition Assistance Program. (RA #29) 

 
(d) Each course shall be approved by the General 

Manager or an authorized committee.  (RA #22) 
 
(e) Courses may only be taken at or through an 

accredited institution of higher learning. (RA #22) 
 
(f) Reimbursement of funds shall be provided for tuition, 

lab fees, other such fees directly related to enrollment 
in a course, the cost of required textbooks and similar 
necessary expenses, but does not include 
transportation, meals, and like ancillary expenses. 
(RA #22) 

 
(g) The allowance provided for herein shall be paid to an 

employee after completion of each semester session 
or term, provided that the employee shall have 
submitted evidence authenticated by the educational 
institution certifying that a grade of “C” or its 
equivalent or better was received by such employee 
in each course for which reimbursement is sought. 
(RA #22) 
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(h) If an employee withdraws from a course because of a 
Contractor directed job or shift transfer, because of 
involuntary entry into military service, or for some 
other reason beyond his/her control, the employee 
may be reimbursed for that portion of tuition not 
refunded by the educational institution. (RA #22) 

 
(i) Voluntary termination of service with the Contractor 

prior to completion of the course will void any 
previous approvals of tuition refund. (RA #22) 

 
(2) In addition to the training programs outlined in Paragraph (1) 

of Section B.2.a., which are normally conducted as regular 
continuing personnel activities, the Contractor may utilize 
appropriate facilities of the Plant to conduct training 
programs for its employees, whereby the instructor and 
employee (student-trainee) are on their own time.  Such 
programs, offered on a voluntary basis as a convenience 
fringe benefit item, will be designed to further employee 
development through courses of self-study and/or enrollment 
in fully-accredited college-level courses. 

 
c. Workforce Retraining. 

 
The National Defense Authorization Act, Section 3161, will be used 
to establish the requirements and objectives in planning and 
implementing workforce retraining at the Pantex Plant.  All costs 
associated with workforce retraining under the parameters of the Act 
are to be treated as allowable costs under the Contract.  Such 
retraining programs require Contracting Officer approval prior to 
implementation. 

 
d. Professional Fees, Dues, Licenses, and Certifications. 

 
The Contractor may provide reimbursement to employees who 
obtain a professional license or certification granted by state or 
national certification agencies.  The total amount of reimbursement 
under the Contract will not exceed $65,000 in any fiscal year.   (RA 
#13) 

 
e. Memberships. 

 
(1) Costs incurred as a result of participation in the activities of 

technical and professional associations will be allowed, when 
such participation is beneficial to the work under this 
Contract and does not interfere significantly with the 
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employee’s primary work assignment under this Contract.  
Where possible, the Contractor shall obtain corporate 
memberships. 

 
(2) The costs allowed are as follows: 

 
(a) Salaries earned while participating in these activities. 
 
(b) Registration fees for attendance at conventions, 

conferences, expositions, and other meetings; such 
fees to include only the minimum requirements for 
attendance. 

 
(c) Travel expenses connected with the attendance 

mentioned above; such expenses to be in accordance 
with the approved travel policies stated elsewhere in 
Appendix A. 

 
(d) Incidental costs of materials and services incurred in 

preparing papers and reports related to making 
presentations and/or attendance at conventions, 
conferences, expositions, and other meetings. 

 
f. Diversity. 

 
(1) The Contractor shall develop and implement an annual plan 

for the accomplishment of DOE requirements regarding 
diversity. 

 
(2) The plan shall address, at a minimum, the Contractor’s 

approach for obtaining diversity in the areas of (1) work force 
utilization, (2) educational outreach, (3) community 
involvement and outreach, (4) subcontracting, and (5) 
technology transfer. 

 
g. Personnel Temporarily Assigned to Contract Work. 

 
The cost associated with Corporation employees not employed under 
the Contract, borrowed for incidental work under this Contract, is 
reimbursable.  Reimbursement for the time such employees work 
under this Contract will be allowable in accordance with the 
employee’s regular work location’s government-approved operating 
disclosed costing practices.  Time worked under this Contract for 
such borrowed employees will include the time spent by the 
employees enroute to and returning from the worksite on the first and 
last day of such work.  Travel cost of such borrowed personnel will 
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be allowed in accordance with the travel policies which are contained 
elsewhere in this Appendix A.  Upon request of the Contracting 
Officer, a report of corporate assignments to the Pantex Plant will be 
provided. 

 
h. Personnel Temporarily Assigned From Contract Work. 

(RA#14) 
 

(1)  Corporate Assignments - The Contractor may loan, at no cost      
to the government, individuals working under this Contract to 
other operations of its corporation, as long as it does not 
interfere with the performance of Contract work.  Upon 
request of the Contracting Officer, a report of personnel 
temporarily loaned from the Pantex Plant will be provided. 

 
(2)  DOE/NNSA Assignments – Contract personnel assigned to     

work for DOE/NNSA at another location for more than 30 
days may receive the same work/holiday schedule as the site 
where temporarily   assigned. 

 
i. Authorized Return Moves of Employees (From the Burlington and 

Medina site) 
 

(1) In connection with the return of any employee and their 
dependents to their former home from which such original 
transportation was allowed or to a location of equivalent 
distance (when the Contractor determines that such 
employee’s services from the former Burlington site are no 
longer required) the following are applicable items of 
allowable costs, for those employees who transferred to 
Pantex Plant prior to July 1, 1975. 

 
(a) Actual cost for transportation of an employee and 

their dependents will be allowed in accordance with 
the travel and relocation policies which are contained 
elsewhere in this Appendix A. 

 
(b) Reasonable costs of transporting household goods 

and personal effects, including pets and including 
insurance, packing and handling charges but not 
storage will be allowed in connection with authorized 
moves. 

 
The foregoing provisions shall not be applicable when the 
Contractor transfers an employee to other than contract work, 
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or when an employee is charged for cause, or voluntarily 
terminates except when approved by the Contracting Officer. 

 
(2) Return movement of dependents and household goods and 

effects provided under paragraph (1) above must be 
completed within sixty (60) days immediately following the 
termination of an employee. 

 
j. Service Recognition. 

 
(1) An employee who has completed not less than five (5) years 

of satisfactory service with the Contractor shall be eligible for 
a service award.  The service awards shall be distributed on 
five (5)-year increments of continuous service and the 
average cost of each such award shall not exceed fifty-five 
dollars ($55). (RA #2) 

 
(2) Upon retirement, employees with ten (10) to nineteen (19) 

years of service shall be presented an award in recognition 
of their employment and years of service. The cost of such 
retirement recognition shall not exceed one hundred dollars 
($100) per individual.  In addition, terminating employees 
with 20 or more years of service shall be presented an 
award in recognition of their employment and years of 
service. The cost of such service recognition shall not 
exceed two hundred dollars ($200) per individual. (RA 
#25) 

 
k. Employee Recognition Program. 

(RA #25) 
The Contractor may establish award programs that encompass 
ideas/initiatives for improvement in areas such as, but not limited to, 
environment, safety, health, security, time expended, cost, quality, 
performance methods, welfare, morale, and/or energy conservation. 

 
(1) Employee Recognition Awards. 

 
(a) The Contractor may provide awards for the following 

reasons:  
 

1) Employees who initiate innovative methods 
of improving processes, security, costs, safety 
and health, and performance methods. 

2) Employees who demonstrate innovations in 
scientific and/or engineering fields. 
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3) Employees who have performed at an 
exceptional level of performance. 

 
4) Spotlight on Excellence (RA #25) 

 
(b) The costs of this awards program will be allowable 

not to exceed in any fiscal year an amount derived by 
multiplying the previous fiscal year ending base 
payroll by point one five percent (.15%).  (RA #21) 

 
(2) Employee Referral Program. 

 
The Employee Referral Program allows B&W Pantex 
employees to receive monetary awards not to exceed two 
thousand dollars ($2,000) for referring select difficult to 
recruit critical skills to work at Pantex. (RA #2) 
 

(3) Safety & Health Awareness and Recognition Program. 
 

Effective Date:  April 25, 2008 as approved by 
Reimbursement Authorization No. 27, Revision 1, dated 8-
28-2008. 
 
The Contractor may establish a Safety & Health Awareness 
and Recognition Program to promote a strong safety culture 
through increased safety and health awareness, 
acknowledgement of safety milestone achievements, and 
employee/team safety performance recognition and awards.  
The cost of the program will be allowable not to exceed 
$50,000 per fiscal year without the prior approval of the 
Contracting Officer.  (RA #27, Revision 1) 
 

(4) Employee Suggestion Program.  
 

Reimbursement for suggestion awards made pursuant to the 
Contractor’s Employee Suggestion Program are allowable 
to the extent they are made consistent with the criteria 
outlined in the Contractor’s program and directly benefit 
operations under this Contract.  (RA#31) 

 
l. Business Expense Program. 

 
(1) The Business Expense Program will be available to all 

employees, without discrimination, and may include the 
following types of expenditures: Sports equipment and 



 Attachment 1 - Modification M226 
Contract No. DE-AC54-00AL66620 

 

Sec J App A M226 45

supplies, trophies and awards, and individual and league 
entrance fees. 

 
(2) The costs of the above programs will be allowable not to 

exceed in any fiscal year an amount derived by multiplying 
the monthly average number of employees for the preceding 
year by sixteen dollars ($16.00). (RA #21) 
 

m. Wellness Program. 
  

Costs of a Wellness Program to promote employee health and 
fitness are allowable.  This program shall be limited to activities 
related to stress management, smoking cessation, exercise, 
nutrition, weight loss, and disease prevention management.  
Contracting Officer approval is required for the initial Wellness 
Program prior to implementation and for any substantive changes 
that result in increased cost.  (RA#32) 

 
n. Medical Examinations and Drug Testing. 

 
(1) The Contractor may provide routine industrial pre-

employment and termination medical examinations and 
routine drug testing. 

 
(2) The Contractor will conduct and maintain, consistent with 

applicable DOE Orders, programs of periodic medical 
examinations for employees during the course of their 
employment under this Contract. 

 
(3) Medical facilities shall be furnished to provide medical 

examinations as outlined above, for temporary care of 
employees in the event of occupational injuries and to 
provide relief for minor physical complaints of employees 
while at work; provided, however, that for non-job-incurred 
injuries and illnesses the medical facilities will not be used as 
a substitute for an employee’s obtaining medical care and 
treatment for which an employee is personally responsible. 

 
o. Employee Assistance Program (EAP). 

 
The Contractor will provide an Employee Assistance Program 
consistent with requirements of the Department of Transportation’s 
procedures for Transportation Workplace Drug and Alcohol 
Programs, and the recommendations of the Workplace Substance 
Abuse Program for DOE sites and the Texas Workers’ 
Compensation Act of 1990.  This program will offer a professional, 
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confidential (to the extent feasible regarding security interests) 
source of assistance to employees and members of their immediate 
families who need assistance with personal problems. 

 
p. Credit Union Activities. 

 
The Contractor may furnish certain services for an employee-
sponsored credit union.  The Contractor is authorized to provide 
office space, utilities, janitorial services, office furniture and 
equipment, if reasonably available.  Employees, as officers and 
committee members of the employee-sponsored credit union, may be 
allowed a reasonable amount of on-the-job time to conduct credit 
union business, as well as the clerical and administrative services 
incidental to processing properly authorized payroll deductions. 

 
q. Employee Publications. 

 
The Contractor is authorized to publish and/or provide to its 
employees one (1) Corporate publication and such local employee 
newsletters or other publications as may be mutually agreed upon 
between the Contractor and DOE. 

 
r. Recruitment and Recruitment Advertising Expenses. 

 
Reasonable and necessary costs incurred in the recruitment of 
personnel, including expenditures for attracting qualified women and 
minority candidates; expenses for help wanted advertising; 
employment offices; travel of employees on recruiting assignments; 
preparation of booklets and other recruiting material; and with prior 
approval of the DOE, the use of employment agencies or executive 
search organizations at rates not in excess of standard commercial 
rates, shall be allowable. 

 
s. Defense of Employees Involved in Work-related Claims and Legal 

Actions. 
 

(1) If a claim or legal action is brought against an employee as 
the result of his or her conduct when performing duties under 
this Contract and within the employee’s scope of 
employment, the Contractor shall be allowed the cost of 
defending the employee, including appeals and cost of any 
judgment; provided, however, that the prior approval of the 
Contracting Officer and the consent of the employee to be 
defended shall be obtained before any such defense is 
undertaken. 

 



 Attachment 1 - Modification M226 
Contract No. DE-AC54-00AL66620 

 

Sec J App A M226 47

(2) The provisions of the Contract article entitled “Litigation and 
Claims” shall have the same application to claims and legal 
actions against employees under this Section as it has to those 
claims and legal actions which are brought directly against 
the Contractor.  Before costs of any retained legal counsel 
may be allowed, the selection of such counsel must have the 
concurrence of the Contracting Officer. 

 
(3) When involved in any claim or legal action covered by this 

Section, an employee may, with the prior approval of the 
Contracting Officer, be allowed time off with base pay on 
scheduled workdays for consultation with counsel, trial 
attendance, and such other matters as are reasonably incident 
to the claim or legal action. 

 
t. Fellowship Program. 

 
(1) Costs incurred as a result of participation in the Pantex Plant 

Fellowship Program will be allowed.  The Contracting 
Officer will review and approve the initial Fellowship 
Program prior to implementation. 

 
(2) The costs are allowed as followed: 
 

(a) Salaries earned while participating in the Program. 
 
(b) Fringe benefits provided to the Program participants. 
 
(c) Educational Assistance expenses associated with 

Program participation; such expenses to be in 
accordance with the approved Educational Assistance 
policies stated elsewhere in this Appendix A. 

 
(3) The Contractor shall obtain DOE approval for proposed 

changes to the Fellowship Program prior to implementation. 
 

u. Travel and Relocation. 
 

(1) Travel costs shall be allowable to the extent they are incurred 
in accordance with DEAR 970.3102-05-46 and FAR 31.205-
46.  Travel-related costs and travel costs associated with 
relocation for lodging, meals, and incidental expenses shall 
be reasonable and allowable to the extent they do not exceed 
the maximum per diem rates in effect at the time of travel set 
forth in the Federal Travel Regulations, prescribed by the 
General Services Administration.  The parties agree to amend 
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this provision if and when new FAR and/or DEAR 
provisions are published pursuant to the Federal Acquisition 
Streamlining Act. 

 
(2) Relocation expenses will be allowable subject to the 

provisions, limitations and exclusions of FAR 31.205-35. 
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SCHEDULE I 

 
PRINCIPLES AND PROCEDURES FOR ACCOUNTING AND  

RECONCILIATION OF DOE FUNDING OBLIGATIONS 
 
A. Background. 
 

The adoption of these principles and procedures shall not be deemed nor are they intended 
to create rights in third parties nor abrogate existing rights of third parties including Plan 
Members employed under Contract No. DE-AC54-00AL66620. 

 
B. Scope. 
 (Modified per M139) 
 

These principles and procedures for financial settlement of pension funding obligations, 
as specified in paragraphs E. and F. below, shall apply with respect to the Plan.  
References to termination in these principles are intended to cover the circumstances 
created either when the Contract expires or when performance of work is terminated in 
accordance with the clause of the Contract entitled “Termination.” The term “date of 
termination” means the date of expiration of the Contract term as extended and/or the 
effective date of termination as provided in said Clause. 

 
C. General Procedures. 
 

1. DOE agrees to fund for the Contract term, the pension cost, at the contribution rates 
established from time to time by an enrolled actuary retained by the Contractor, for 
Plan Members performing contract service. 

 
2. The Contractor agrees to make its best effort to provide DOE with annual actuarial 

valuation reports within six months following the end of the Plan year.  Such 
reports shall conform to ERISA valuation standards and contain information 
regarding Contract Service Assets and Liabilities associated with contract service 
under the Plans and an analysis of the Gains & Losses during the plan year.  
Included as Liabilities shall be Liabilities for Active Members, Terminated Vested 
Members, Survivors of Members, and Pensioners. 

 
3. Unless otherwise agreed, the enrolled actuary retained by the Contractor will 

conduct an actuarial valuation of a Plan Termination basis as of the date of 
disaffiliation of Pantex Plant from the Contractor.  DOE agrees to pay the cost of 
such valuation. 

 
D. Procedures for Annual Accounting of DOE-Funded Contractor Contributions to the Plan. 
 

For each plan year, the Contractor will provide to DOE an accounting of Contract Service 
Assets as follows: 
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1. Contract Service Assets at the beginning of the plan year; 
 

2. The DOE-funded Contractor contributions made during the plan year; 
 

3. Employee contributions made during the plan year; 
 

4. The amount of investment income during the plan year at the dollar-weighted rate 
of return for the Plan.  The dollar-weighted rate of return shall account for monthly 
cash flows and shall take into account both realized and unrealized appreciation; 

 
5. Benefits disbursed on account of contract service during the plan year; 

 
6. Plan administrative expenses for the plan year on account of contract service; 

 
7. Contract Service Assets at the end of the plan year = (1) + (2) + (3) + (4) - (5) - (6). 

 
The annual accounting shall include the accrual basis market value of such Contract 
Service Assets as of January 1, 1987 and as of the end of each plan year thereafter.  
The DOE Contractor shall establish the initial market value of Contract Service 
Assets for January 1, 1987. 

 
For the plan year beginning January 1, 1987, and ending December 31, 1987, and 
annually thereafter, the Contractor will provide to DOE an accounting of Contract 
Service Assets as described above. 

 
Such reports shall be provided to DOE within seven months following the close of 
the plan year.  The final accounting period shall end with the date of disaffiliation. 

 
 8. Funding Requirements 
 

a. Contributions to a trust during a plan year for a separate defined benefit 
pension plan shall be limited by the greater of: 

 
(1) the minimum contribution required in Section 302 of the Employee 

Retirement Income Security Act (ERISA) and 
 

(2) the amount estimated to eliminate the unfunded current liability as 
projected to the end of the plan year.  The term “unfunded current 
liability” shall refer to the unfunded current liability as defined in 
Section 302(d)(8) of ERISA.  Contributions above the minimum 
shall require approval by the Department and shall be supported 
with adequate justification. 

 
b. The DOE funding policy is intended to be congruent with the basic 

objectives of the CAS and will generally result in funding consistent with 
the CAS.  If this policy causes a temporary, technical inconsistency with the 
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CAS, the contractor shall immediately notify the cognizant Contracting 
Officer and Chief Financial Officer.  The Contractor has recourse to the cost 
principles found at DEAR 970.3102-2(1)(2) and (3) and shall avoid 
penalties on that basis. 

 
E. Procedures for Final Determination of Plan Assets and Liabilities. 
 

1. Contract Service Assets.  Contract Service Assets shall be the accrual basis market 
value of Contract Service Assets attributable to DOE-funded Contractor 
contributions, as determined above.  (Those Contract Service Assets allocated to 
benefits already purchased under Contracts 1248 or 639 will be reflected at contract 
(book) value.  All remaining Contract Service Assets not allocated to benefits 
already purchased will be reflected at market value.) 

 
 2. Contract Service Liabilities. 
 

a. No Successor Contractor.  In the event of Contract expiration or Contract 
termination, all accrued benefits for those receiving benefits under the Plan, 
all accrued benefits for terminated vested members, and all accrued benefits 
for active members in service on the date of discontinuance will be 
purchased (thus final costs) under Contract 1248, Contract 639 or on the 
open market, whichever is the most cost effective to the extent advisable.  
The Contractor will receive DOE concurrence and approval. 

 
b. With Successor Contractor.  The liability for all accrued benefits under the 

pension plans will be transferred to the successor contractor.  This will 
include those benefits earned prior to June 1, 1985, which have been 
purchased and guaranteed by Aetna Life under Contract 639 while a 
Deferred Annuity Contract.  The Contractor will receive DOE concurrence 
and approval. 

 
3. If the Contract Service Assets, as determined in Paragraph E.1., are less than the 

liabilities in Paragraph E.2.a., DOE shall pay the difference to B&W Pantex, as 
reimbursable cost.  

 
F. Disposition of Contract Service Assets and Contract Service Liabilities. 
 

The parties agree that any disposition of Contract Service Assets or Liabilities upon 
contract termination shall be consistent with the then applicable Federal laws relating to 
pension plans and shall be subject to obtaining such rulings and approvals from Federal 
agencies as may be required by law or deemed prudent by the Contractor or DOE. 

 
1. No Successor Contractor.  Any Contract Service Assets remaining after satisfaction 

of all liabilities to members, former members, and their beneficiaries, pursuant to 
Paragraph E.2.a, will be distributed to the DOE and to employees who have made 
mandatory contribution as required by law provided the Contractor obtains consent 
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of the appropriate Government agencies.  Any experience credits accruing under 
Contracts 1248 and/or 639 will be distributed to the DOE. 

 
2. With Successor Contractor.  Contract Service Assets, will be transferred/assigned to 

the successor contractor’s plan.  (It is recognized that those Contract Service Assets 
guaranteeing benefits already purchased and held by Aetna under Contract 639 
must remain with Aetna.)  This will be accomplished by a change in plan 
sponsorship for the B&W Pantex Retirement Plan for Non-Bargaining Employees 
and the Retirement Plan for Bargaining Unit Employees of the Metal Trades 
Council of the Pantex Plant, and the Retirement Plan for Bargaining Unit 
Employees of the Pantex Security Force, Local No. 38, of the Pantex Plant, with an 
assignment of Aetna Contract 639 to the successor contractor.  Any such change of 
Plan sponsorship shall occur only upon DOE approval and upon contractor filing of 
the necessary IRS forms.  If any subsequent IRS determination results in a 
detrimental financial impact on Account 04, DOE will reimburse the Contractor in 
full. 

 
If, pursuant to ERISA or any other law or regulation, the maximum amount which 
can be transferred by or to the Successor Plans is less than the amount of the 
respective liabilities, only such lesser amount shall be transferred, and the 
difference shall be paid by DOE to the plan(s) designated by the Contractor or by 
the Contractor to the Successor Plans, as the case may be, together with simple 
interest at the then current rate which the Secretary of the Treasury establishes for 
interest payments under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 
611) as such rate is published from time to time in the Federal Register. 

 
G. Right to Records. 
 

Pursuant to Clauses 20 and 56, the Contractor agrees to provide to DOE such records and 
worksheets which DOE deems necessary to substantiate the calculations and dispositions of 
this Section. 

 
 
H. Responsibility for Federal Excise Taxes. 
 

If the Plan incurs a federal excise tax resulting from any action or inaction of the Contractor 
or its deputies or fiduciaries, the Contractor shall pay such excise tax. 

 
If the Plan incurs a federal excise tax resulting from any action or inaction of the prior 
contractor, DOE or its deputies, DOE shall pay such excise tax. 



Attachment 2 - Modification M226 
Contract No. DE-AC54-00AL66620 

  

Sec J App A M226 I-1

PART II – CONTRACT CLAUSE 
(Modified in its entirety per M117) 

 

I.1 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
 

This contract incorporates one or more clauses by reference, with the same force and effect as if 
they were given in full text.  Upon request, the Contracting Officer will make their full text 
available.  Also, the full text of a clause may be accessed electronically at these address(es): 
 

Federal Acquisition Regulations http://www.arnet.gov/far/ 

Federal Acquisition Forms http://www.gsa.gov/forms/farnumer.htm 

Department of Energy Acquisition 
Regulations 

http://professionals.pr.doe.gov/ma5/MA-
5Web.nsf/ 
 or 
http://farsite.hill.af.mil/vfdoe1.htm 
 

 

 
I.2 NOTICE – SECTION I CLAUSES INCORPORATED BY REFERENCE 

(Modified M139, M174, M188, M193, M207, M219, M226) 
Changes to this section are noted in bold type for new or revised content. 

 
The references cited herein are from the Federal Acquisition Regulation (FAR) (48 CFR Chapter 1) and 

the U.S. Department of Energy Acquisition Regulation (DEAR) (48 CFR Chapter 

9). The following FAR and DEAR clauses are hereby incorporated by reference: 

  

1. FAR (48 CFR CHAPTER 1) CLAUSES 
 

FAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

*52.202-1 Definitions as modified by 
DEAR 952.202-1 (MAR 2002) 

JUL 2004 

52.203-3 Gratuities APR 1984 
 

52.203-5 Covenant Against Contingent Fees APR 1984 

52.203-6 Restrictions on Subcontractor Sales  
to the Government 

SEP 2006 
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FAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

52.203-7 Anti-Kickback Procedures JUL 1995 

52.203-8 Cancellation, Rescission, and 
Recovery of Funds for Illegal  
or Improper Activity 

JAN 1997 

52.203-10 Price or Fee Adjustments for Illegal  
or Improper Activity 

JAN 1997 

52.203-12 Limitation on Payments to Influence 
Certain Federal Transactions 

SEP 2007 

52.203-13 Contractor Code of Business Ethics 
and Conduct 

APR 2010 

52.203.14 Display of Hotline Poster(s) DEC 2007 

52.204-4 Printed or Copied Double-Sided  
on Recycled Paper 

AUG 2000 

52.204-7 Central Contractor Registration APR 2008 

52.204-9 Personal Identity Verification of 
Contractor Personnel 

SEP 2007 

52.204-10 Reporting Executive Compensation 
and First-Tier Subcontract Awards 

JUL 2010 

52.209-6 Protecting the Government’s Interest 
When Subcontracting With 
Contractors Debarred, Suspended,  
or Proposed for Debarment 

SEP 2006 

52.211-5 Material Requirements AUG 2000 

52.211-15 Defense Priority Allocation 
Requirements 

APR 2008 

52.215-8 Order of Precedence - Uniform 
Contract Format 

OCT 1997 

52.215-15 Pension Adjustments and Asset 
Reversions 

OCT 2004 

52.219-8 Utilization of Small Business 
Concerns 

MAY 2004 
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FAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

52.219-9 Small Business Subcontracting Plan JUL 2010 

52.219-16 Liquidated Damages – Subcontracting 
Plan 

JAN 1999 

52-219-25 Small Disadvantaged Business 
Participation Program - Disadvantaged 
Status and Reporting 

APR 2008 

52.222-1 Notice to the Government of Labor 
Disputes 

FEB 1997 

52.222-3 Convict Labor JUN 2003 

52.222-4 Contract Work Hours and Safety 
Standards Act - Overtime 
Compensation 

JUL 2005 

52.222-6 Davis-Bacon Act JUL 2005 

52.222-7 Withholding of Funds FEB 1988 

*52.222-8 Payrolls and Basic Records 
(Deviation) 

NOV 2009 

52.222-9 Apprentices and Trainees JUL 2005 

52.222-10 Compliance with Copeland Act 
Requirements 

FEB 1988 

52.222-11 Subcontracts (Labor Standards) JUL 2005 

52.222-12 Contract Termination – Debarment FEB 1988 

52.222-13 Compliance with Davis-Bacon and 
Related Act Regulations 

FEB 1988 

52.222-14 Disputes Concerning Labor Standards FEB 1988 

52.222-15 Certification of Eligibility FEB 1988 
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FAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

52.222-16 Approval of Wage Rates FEB 1988 

52.222-20 Walsh-Healey Public Contracts Act DEC 1996 

52.222-21 Prohibition of Segregated Facilities FEB 1999 

52.222-26 Equal Opportunity MAR 2007 

52.222-27 Affirmative Action Compliance 
Requirements for Construction 

FEB 1999 

52.222-29 Notification of Visa Denial JUN 2003 

52.222-35 Equal Opportunity for Special 
Disabled Veterans, Veterans of the 
Vietnam Era, and Other Eligible 
Veterans 

SEP 2006 

52.222-36 Affirmative Action for Workers  
With Disabilities 

JUN 1998 

52.222-37 Employment Reports on Special 
Disabled Veterans, Veterans of the 
Vietnam Era, and Other Eligible 
Veterans 

SEP 2006 

52.222-40 Notification of Employee Rights 
Under the National Labor Relations 
Act 

UNDATED 

52.222-50 Combating Trafficking in Persons FEB 2009 

52.222-54 Employment Eligibility Verification JAN 2009 

52.223-3 Hazardous Material Identification  
and Material Safety Data (Alternate I - 
JUL 1995) 

JAN 1997 

*52.223-5 Pollution Prevention and Right-To 
Know Information (Alternate I –  
AUG 2003) as Modified by DOE 
Acquisition Letter 2008-05 

AUG 2003 
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FAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

52.223-7 Notice of Radioactive Materials JAN 1997 

*52.223-10 Waste Reduction Program as 
Modified by DOE Acquisition Letter 
2008-05 

AUG 2000 

52.223-12 Refrigeration Equipment and  
Air Conditioners 

MAY 1995 

52.223-14 Toxic Chemical Release Reporting AUG 2003 

52.223-15 Energy Efficiency in Energy-
Consuming Products 

DEC 2007 

52.223-16 IEEE 1680 Standard for the 
Environmental Assessment of 
Personal Computer Products 

DEC 2007 

52.223-17 Affirmative Procurement of EPA-
Designated Items in Service and 
Construction Contracts 

MAY 2008 

52.224-1 Privacy Act Notification APR 1984 

52.224-2 Privacy Act APR 1984 

52.225-8 Duty-Free Entry FEB 2000 

52.225-9 Buy American Act – Construction 
Materials 

FEB 2009 

52.225-13 Restrictions on Certain Foreign 
Purchases 

JUN 2008 

52.226-1 Utilization of Indian Organizations 
and Indian-Owned Economic 
Enterprises 

JUN 2000 

52.227-3 Patent Indemnity APR 1984 

52.227-10 Filing of Patent Applications – 
Classified Subject Matter 

DEC 2007 

52.227-23 Rights to Proposal Data (Technical) JUN 1987 
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FAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

*52.229-8 Taxes - Foreign Cost-Reimbursement 
Contracts 

MAR 1990 

*52.229-10 State of New Mexico Gross Receipts 
and Compensating Tax as Modified  
by DEAR 970.2904-1(a) 

APR 2003 

52.230-2 Cost Accounting Standards OCT 2008 

52.230-6 Administration of Cost Accounting 
Standards 

JUNE 2010 

52.232-17 Interest OCT 2008 

52.232-18 Availability of Funds APR 1984 

52.232-24 Prohibition of Assignment of Claims JAN 1986 

52.233-1 Disputes - Alternate I (DEC 1991) JUL 2002 

52.233-3 Protest After Award (Alternate I - 
JUN 1985) 

AUG 1996 

52.233-4 Applicable Law For Breach of 
Contract Claim 

OCT 2004 

52.237-2 Protection of Government Buildings, 
Equipment, and Vegetation  

APR 1984 

52.237-3 Continuity of Services JAN 1991 

52.242-1 Notice of Intent to Disallow Costs APR 1984 

52.242-13 Bankruptcy JUL 1995 

52.244-5 Competition in Subcontracting DEC 1996 

52.244-6 Subcontracts for Commercial Items JUN 2010 
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FAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

52.247-1 Commercial Bill of Lading Notations FEB 2006 

52.247-63 Preference for U.S.-Flag Air Carriers JUN 2003 

52.247-64 Preference for Privately Owned  
U.S.-Flag Commercial Vessels 

FEB 2006 

52.249-6 Termination (Cost-Reimbursement)  
as Modified by DEAR 970.4905-1(b) 

MAY 2004 

52.249-14 Excusable Delays APR 1984 

52.250-1 Indemnification under Public Law 
85-804 (Alternate I – APR 1984) 

APR 1984 

52.251-1 Government Supply Sources AUG 2010 

52.251-2 Interagency Fleet Management 
Systems (IFMS) Vehicles and  
Related Services 

JAN 1991 

52.253-1 Computer Generated Forms JAN 1991 

 
*See I.10 Clause 52.252-4, “Alterations in Contract (APR 1984).” 
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2. DEAR (48 CFR CHAPTER 9) CLAUSES 

 
DEAR 

NUMBER 
CLAUSE TITLE 

DATE OF 
CLAUSE 

952.203-70 Whistleblower Protection for 
Contractor Employees 

DEC 2000 

952.204-2 Security AUG 2009 

952.204-70 Classification/Declassification SEP 1997 

952.204-71 Sensitive Foreign Nations Controls APR 1994 

952.204-75 Public Affairs DEC 2000 

952.208-7 Tagging of Leased Vehicles APR 1984 

952.209-72 Organizational Conflicts of Interest 
(JUN 1997) Alternate I 

AUG 2009 

952.211-71 Priorities and Allocations (Atomic 
Energy) 

APR 2008 

*952.215-70 Key Personnel DEC 2000 

952.217-70 Acquisition of Real Property APR 1984 

952.219-70 DOE Mentor-Protégé Program MAY 2000 

952.223-75 Preservation of Individual 
Occupational Radiation Exposure 
Records 

APR 1984 

952.226-74 Displaced Employee Hiring 
Preference 

JUN 1997 

952.250-70 Nuclear Hazards Indemnity 
Agreement 

JUN 1996 

952.251-70 Contractor Employee Travel 
Discounts 

AUG 2009 
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DEAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

970.5203-1 Management Controls JUN 2007 

970.5203-2 Performance Improvement  
and Collaboration 

MAY 2006 

970.5203-3 Contractor’s Organization DEC 2000 

970.5204-1 Counterintelligence DEC 2000 

970.5204-2 Laws, Regulations, and DOE 
Directives 

DEC 2000 

970.5204-3 Access to and Ownership of Records JUL 2005 

970.5208-1 Printing DEC 2000 

970.5215-3 Conditional Payment of Fee, Profit, 
and Other Incentives – Facility 
Management Contracts 

AUG 2009 

970.5215-4 Cost Reduction 
(DEVIATION) 

MAR 2011 

970.5217-1 Work for Others Program (Non-DOE 
Funded Work) 

JAN 2005 

970.5222-1 Collective Bargaining Agreements – 
Management and Operating Contracts 

DEC 2000 

970.5222-2 Overtime Management DEC 2000 

970.5223-1 Integration of Environment, Safety, 
and Health Into Work Planning and 
Execution 

DEC 2000 

*970.5223-2 Affirmative Procurement Program 
(MAR 2003) as Modified by DOE 
Acquisition Letter 2008-05 

MAR 2003 

970.5223-4 Workplace Substance Abuse Programs 
at DOE Sites 

DEC 2000 

*970.5223-5 DOE Motor Vehicle Fleet Fuel 
Efficiency as Modified by DOE 
Acquisition Letter 2008-05 

MAR 2003 
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DEAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

970.5223-6 Strengthening Federal Environmental, 
Energy, and Transportation 
Management  

OCT 2010 

970.5223-7 Sustainable Acquisition Program OCT 2010 

970.5226-1 Diversity Plan DEC 2000 

970.5226-2 Workforce Restructuring Under 
Section 3161 of the National Defense 
Authorization Act for Fiscal Year 
1993 

DEC 2000 

970.5226-3 Community Commitment DEC 2000 

*970.5227-2 Rights in Data-Technology Transfer 
(ALTERNATE I DEC 2000) 
(DEVIATION) 

DEC 2000 

*970.5227-3 Technology Transfer Mission 
(DEVIATION) 

AUG 2002 

970.5227-4 Authorization and Consent AUG 2002 

970.5227-5 Notice and Assistance Regarding 
Patent and Copyright Infringement 

AUG 2002 

970.5227-6 Patent Indemnity – Subcontracts DEC 2000 

970.5227-8 Refund of Royalties AUG 2002 

970.5227-9 Notice of Right to Request Patent 
Waiver 

DEC 2000 

*970.5227-12 Patent Rights Management and 
Operating Contracts, For-Profit 
Contractor, Advance Class Waiver 
(Alternate I – DEVIATION) 

AUG 2002 

970.5228-1 Insurance – Litigation and Claims AUG 2009 

970.5229-1 State and Local Taxes DEC 2000 
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DEAR 
NUMBER 

CLAUSE TITLE 
DATE OF 
CLAUSE 

970.5231-4 Preexisting Conditions (Alternate I 
DEC 2000) (Alternate II DEC 2000) 

DEC 2000 

970.5232-1 Reduction or Suspension of Advance, 
Partial, or Progress Payments 

DEC 2000 

970.5232-2 Payments and Advances (Alternate III 
DEC 2000) 

DEC 2000 

970.5232-3 Accounts, Records, and Inspection AUG 2009 

970.5232-4 Obligation of Funds DEC 2000 

970.5232-5 Liability with Respect to Cost 
Accounting Standards 

DEC 2000 

970.5232-6 Work for Others Funding 
Authorization 

DEC 2000 

970.5232-7 Financial Management System DEC 2000 

970.5232-8 Integrated Accounting DEC 2000 

970.5242-1 Penalties for Unallowable Costs AUG 2009 

970.5243-1 Changes DEC 2000 

970.5244-1 Contractor Purchasing Systems AUG 2009 

970.5245-1 Property DEC 2000 

 
*See I.10 Clause 52.252-4, “Alterations in Contract (APR 1984).”
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(M&O Contract p. I-19) 
 
DEAR 970.5215-4  COST REDUCTION (DEVIATION) 
(Modified M226) 
 
Whenever the clause entitled “COST REDUCTION (AUG 2009)” is prescribed for use by 
the DEAR, substitute the following clause: 
 
COST REDUCTION 
 
NNSA Class Deviation (March 2011) 
 
(a) General.  It is the Department of Energy’s (DOE’s) /National Nuclear Security 

Administration’s (NNSA) intent to have its facilities and laboratories operated in an 
efficient and effective manner.  To this end, the Contractor shall assess its 
operations and identify areas where cost reductions would bring cost efficiency to 
operations without adversely affecting the level of performance required by the 
contract.  The Contractor, to the maximum extent practical, shall identify areas 
where cost reductions may be effected, and develop and submit Cost Reduction 
Proposals (CRPs) to the Contracting Officer.  If accepted, the Contractor may share 
in any shared net savings from accepted CRPs in accordance with paragraph (h) of 
this clause. 

 
(b) Definitions. 

 
Administrative cost is the Contractor cost of developing and administering the CRP. 
Development cost is the Contractor cost of up-front planning, engineering, 
prototyping, and testing of a design, process, or method. 

 
DOE/NNSA cost is the Government cost incurred implementing and validating the 
CRP. 
 
Implementation cost is the Contractor cost of tooling, facilities, documentation, etc., 
required to effect a design, process, or method change once it has been tested and 
approved.   

 
Hard savings means savings that directly reduce the overall cost of operations for 
the negotiated period of savings.  Examples of hard savings include: 

 
i) Permanently eliminating or reducing recurring costs through innovative 

product designs, or process improvements; 
 

ii) Supply chain management activities resulting in actual savings (as opposed 
to potential or sourcing savings); 
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iii) Integration of life cycle approaches for the design and development of 
systems that minimize costs (e.g. experimental, maintenance and operations); 
 

iv) Reducing direct or indirect material or labor costs; 
 
v) Reducing inventory levels of product or material, or reducing the cost of 

carrying the same levels; 
 
vi) Reducing utility or natural resource consumption; or 
 
vii) Reducing or eliminating scrap dollars/rates. 
 
Net Savings means the difference between the estimated cost of performing an effort 
as originally planned and the actual allowable cost of performing that same effort 
when implementing a Government approved CRP along with any Contractor 
development costs, DOE/NNSA cost, implementation cost, and administrative cost 
associated with the CRP. 

 
Soft Savings means:  i) savings that cannot be demonstrated to reduce the bottom 
line operating costs including, for example, labor efficiency improvements that 
increase productivity but do not reduce total hours worked; ii) savings that are 
intangible and consequently difficult to measure, for example, a wellness plan that is 
intended to reduce absenteeism, turnover or insurance costs; or iii) cost avoidances 
that cannot be demonstrated to lower cost of products/ services based on a 
comparison against historical results, for example, slowing the rate of a cost 
increase. 

 
c) Consideration on Hard Savings 
 
The Government’s share of savings shall represent “hard savings” available for 
reprioritization by the DOE/NNSA.  Proposed savings that will not be considered 
creditable by the Contracting Officer will include: 
 

(1) Savings resulting from formal or informal NNSA direction or changes in 
mission, work scope or routine Contractor adjustments due to budget 
changes. 
 

(2) Underruns resulting from anything other than a Contractor efficiency 
improvement, including but not limited to additional NNSA funding, shifting 
of work scope to a future fiscal year, (e.g., moving upgrades to facilities or 
infrastructure to out years with no evidence of savings or computer buys that 
are routinely purchased on a 3-year bases are deferred for an additional two 
years) deferred maintenance, re-categorizing direct/indirect costs, or 
increases in the direct allocation bases; 
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(3) Site office initiatives, direction, work scope changes, mission changes, or 
reorganization, unless the Contractor can demonstrate a significant role in 
achieving savings resulting from the site office actions; 

 
(4) Savings that have a negative impact on any existing Contract requirements 

such as scope, safety, or security; 
 
(5) Soft savings; and 
 
(6) Savings that have been credited elsewhere under this contract. 
 

(d)  Procedure for submission of CRPs. 
 

CRPs submitted by the Contractor shall contain, at a minimum, the following: 
 

(1) Current Method (Baseline) – A verifiable description of the current scope of 
work, cost, and schedule to be impacted by the initiative, and supporting 
documentation. 

 
(2) New Method (New Proposed Baseline) – A verifiable description of the new 

scope of work, cost, and schedule, how the initiative will be accomplished, 
and supporting documentation. 

 
(3) Feasibility Assessment – A description and evaluation of the proposed 

initiative and benefits, risks, and impacts of implementation.  This evaluation 
shall include an assessment of the difference between the current method 
(baseline) and proposed new method including all related costs. 

 
(e)  Evaluation and Decision.   All CRPs must be submitted to and approved by the 

Contracting Officer.  Included in the information provided by the CRP must be a 
discussion of the extent the proposed cost reduction effort may –  

 
(1) Pose a risk to the health and safety of workers, the community, or to the 

environment; 
 

(2) Result in a waiver or deviation from DOE requirements, such as DOE 
Orders and joint oversight agreements, 

 
(3) Require a change in other contractual agreements; 
 
(4) Result in significant organizational and personnel impacts; 
 
(5) Create a negative impact on the cost, schedule, or scope of work in another 

area; 
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(6) Pose a potential negative impact on the credibility of the Contractor or the 
DOE; and 

 
(7) Impact successful and timely completion of any of the work in the cost, 

technical, and schedule baseline. 
 
(8) Significantly impact internal controls. 
 

(f)  Acceptance or Rejection of CRPs.  Acceptance or rejection of a CRP is a unilateral 
determination made by the Contracting Officer based on but not limited to the 
evaluation criteria established in paragraph (c) and (e).  The Contracting Officer 
will notify the Contractor that a CRP has been accepted, rejected, or deferred 
within (XX) days of receipt.  The only CRPs that will be considered for acceptance 
are those which the Contractor can demonstrate, at a minimum, will –  
 
(1)  Result in net savings (in the sharing period if a design, process, or method 

change); 
 
(2)  Not reappear as costs in subsequent periods;and 
 
(3)  Not result in any impairment of essential functions (e.g. safety and security). 
 

(g) The failure of the Contracting Officer to notify the Contractor of the acceptance, 
rejection, or deferral of a CRP within the specified time shall not be construed as 
approval.  

 
(h) Sharing Arrangement.  If a CRP is accepted, the Contractor may share in the 

shared net savings. The sharing arrangement shall be as follows: 
 

(1) 50% of the net savings shall be the Government’s share of savings 
 

(2) 10% of the net savings shall be share of savings fee payable to the 
Contractor, 
 

(3) 40% of the shared savings shall remain at the DOE/NNSA site and may be 
negotiated under the CRP for the following contract activities consistent with 
the other terms and conditions of this contract: 
 
i) Program, project, or indirect cost activities to finance additional 

mission work that has been approved by the HQ office; 
 

ii) Projects that serve the M&O site as a whole, such as a parking 
structure, an office building, or building a cafeteria that doesn’t serve 
a discrete program and could be built with institutional general plant 
project funds; 
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iii) Employee compensation for non-key personnel in accordance with 
Appendix A.  For the purposes of this clause, “employee 
compensation” means a one-time non-base lump sum payment which 
does not count towards the employee’s pensionable earnings. 

 
The specific percentage and sharing period shall be pre-negotiated 
and set forth in the contractual document and may span multiple 
years; however, cost sharing in future years will be contingent upon 
availability of funds and the Contracting Officer certifying each year 
that the savings have been sustained. 
 

(i) Validation of Shared Net Savings.  Each year the Contractor shall certify the 
amount of savings achieved that year and that the Government’s share of savings is 
available for redirection.  The Contracting Officer shall validate actual shared net 
savings.  If actual shared net savings cannot be validated, the Contractor will not be 
entitled to a share of savings.  If the savings are validated, the Government will 
decide how to redirect its share of the funds. 
 

(j)  Relationship to Other Incentives.  Only those benefits of an accepted CRP not 
awardable under other clauses of this contract shall be considered under this clause. 

 
(k) Subcontracts.  The Contractor may include a clause similar to this clause in any 

subcontract.  In calculating any estimated shared net savings in a CRP under this 
contract, the Contractor’s administration, development, and implementation costs 
shall include any subcontractor’s allowable costs, and any CRP incentive payments 
to a subcontractor resulting from the acceptance of such CRP.  The Contractor may 
choose any arrangement for subcontractor CRP incentive payments, provided that 
the payments not reduce the DOE’s share of shared net savings. 

 
(End of Clause) 
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
SECTION J – LIST OF ATTACHMENTS 

 
 

APPENDIX E – LIST OF APPLICABLE DIRECTIVES 
 

July 27, 2011 
 

Pursuant to the contract clause entitled “Laws, Regulations, and DOE Directives,” the following 
list of directives is applicable to this contract.   

 
List A 

 
Pursuant to DEAR 970.5204-2(a) the contractor shall comply with the requirements of 
applicable Federal, State, and local laws and regulations, unless relief has been granted in writing 
by the appropriate regulatory agency.  Omission of any applicable law or regulation from this list 
does not affect the obligation of the contractor to comply with such law or regulation. 
 
Laws & Regulations Title 
5 CFR 293 
Subpart E 

Employee Medical File System Records 

10 CFR 71 Packaging and Transportation of Radioactive Material 
10 CFR 433 Energy Efficiency Standards for the Design and Construction of New 

Federal Commercial and Multi-Family High-Rise Residential 
Buildings 

10 CFR 707 Workplace Substance Abuse Programs at DOE Sites 
10 CFR 708 DOE Contractor Employee Protection Program 
10 CFR 709 Counterintelligence Evaluation Program 
10 CFR 710 Criteria and Procedures for Determining Eligibility for  

Access to Classified Matter or Special Nuclear Material 
10 CFR 712 Human Reliability Program 
10 CFR 820 
Appendix A 

Procedural Rules for DOE Nuclear Activities (2007) 

10 CFR 824 Procedural Rules for the Assessment of Civil Penalties for Classified 
Information Security Violations 

10 CFR 830 Nuclear Safety Management 
10 CFR 835 Occupational Radiation Protection (2007) 
10 CFR 850 Chronic Beryllium Disease Prevention Program 
10 CFR 851 Worker Safety and Health Program 
10 CFR 1016 Safeguards of Restricted Data 
10 CFR 1021 National Environmental Policy Act Implementing Procedures 
10 CFR 1022 Compliance with Floodplain and Wetland Environmental Review 

Requirements 
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Laws & Regulations Title 
10 CFR 1046 Physical Protection of Security Interests 
10 CFR 1047 Limited Arrest Authority and Use of Force by Protective Force 

Officers 
15 CFR 730-774 Export Control Policy – Export Administration Regulations 
20 CFR 1  Performance of Functions 
20 CFR 30 Claims for Compensation Under the Energy Employees Occupational 

Illness Compensation Program Act of 2000 
29 CFR 1904 Recording and Reporting Occupational Injuries and Illnesses 
29 CFR 1910 Occupational Safety and Health Standards 
29 CFR 1926 Safety and Health Regulations for Construction  
36 CFR Ch XII, 
Sub-Chapter B 

National Archives and Records Administration – Records 
Management 

36 CFR 60 National Register of Historic Places 
36 CFR 63 Determinations  
36 CFR 79 Curation of Federally-Owned and Administered Archaeological 

Collections 
36 CFR 800 Protection of Historic Properties 
36 CFR 1228.164 What records must be transferred to the National Personnel Records 

Center (NPRC)? 
40 CFR 50 National Primary and Secondary Ambient Air Quality Standards 
40 CFR 53 Ambient Air Monitoring Reference and Equivalent Methods 
40 CFR 60 Standards of Performance for New Stationary Sources 
40 CFR 61 National Emission Standards for Hazardous Air Pollutants 
40 CFR 63 National Emission Standards for Hazardous Air Pollutants For 

Source Categories 
40 CFR 63 National Emissions Standards for Hazardous Air Pollutants for 

Reciprocating Internal Combustion Engines (2010) 
40 CFR 68 Chemical Accident Prevention Provisions 
40 CFR 80  Regulation of Fuels and Fuel Additives 
40 CFR 82 Protection of Stratospheric Ozone 
40 CFR 109 Criteria for Sate, Local and Regional Oil Removal Contingency Plans
40 CFR 110 Discharge of Oil 
40 CFR 112 Oil Pollution Prevention 
40 CFR 116 Designation of Hazardous Substances 
40 CFR 117 Determination of Reportable Quantities for Hazardous Substances 
40 CFR 121 State Certification of Activities Requiring a Federal License or 

Permit 
40 CFR 122 EPA Administered Permit Programs:  The National Pollutant 

Discharge Elimination System  
40 CFR 123 State Program Requirements 
40 CFR 125 Criteria and Standards for the National Pollutant Discharge 
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Laws & Regulations Title 
Elimination System 

40 CFR 131 Water Quality Standards 
40 CFR 133 Secondary Treatment Regulation 

40 CFR 136 Guidelines Establishing Test Procedures for the Analysis of 
Pollutants 

40 CFR 141 National Primary Drinking Water Regulations (2007) 
40 CFR 143 National Secondary Drinking Water Regulations 
40 CFR 156 Labeling Requirements for Pesticides and Devices 
40 CFR 170 Worker Protection Standard 
40 CFR 171 Certification of Pesticide Applicators  
40 CFR 260 Hazardous Waste Management System General 
40 CFR 261 Identification and Listing of Hazardous Waste 
40 CFR 262 Standards Applicable to Generators of Hazardous Waste 
40 CFR 264 Standards for Owners and Operators of Hazardous Waste Treatment, 

Storage, and Disposal Facilities 
40 CFR 265 Interim Status Standards for Owners and Operators of Hazardous 

Waste Treatment, Storage, and Disposal Facilities 
40 CFR 266 Standards for the Management of specific Hazardous Wastes and 

Specific Types of Hazardous Waste Management Facilities 
40 CFR 268 Land Disposal Restrictions 
40 CFR 273 Standards for Universal Waste Management 
40 CFR 279 Standards for the Management of Used Oil 
40 CFR 280 Technical Standards and Corrective Action Requirements for Owners 

and Operators of Underground Storage Tanks (UST) 
40 CFR 300 National Oil and Hazardous Substances Pollution Contingency Plan 
40 CFR 302 Designation, Reportable Quantities, and Notification 
40 CFR 355 Emergency Planning and Notification 
40 CFR 370 Hazardous Chemical Reporting:  Community Right-To-Know 
40 CFR 372 Toxic Chemical Release Reporting:  Community Right-To-Know 
40 CFR 761 Polychlorinated Biphenyls (PCBS) Manufacturing, Processing, 

Distribution in Commerce, and Use Prohibitions 
40 CFR 1500  Council on Environmental Quality – Purpose, Policy, and Mandate 
40 CFR 1501 NEPA and Agency Planning 
40 CFR 1502 Environmental Impact Statement 
40 CFR 1503 Commenting 
40 CFR 1504 Predecision Referrals to the Council of Proposed Federal Actions to 

be Environmentally Unsatisfactory 
40 CFR 1505 NEPA and Agency Decisionmaking  
40 CFR 1506 Other Requirements of NEPA 
40 CFR 1507 Agency Compliance 
40 CFR 1508 Terminology and Index 
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Laws & Regulations Title 
41 CFR 60 Office of Federal Contract Compliance Programs, Equal 

Employment Opportunity, Department of Labor 
41 CFR 101 Federal Property Management Regulations 
41 CFR 109 Department of Energy Property Management Regulations 
43 CFR 7 Protection of Archaeological Resources 
43 CFR 10 Native American Graves Protection and Repatriation Regulations 
48 CFR 45 Contract Management – Government Property 
48 CFR 47 Transportation 
48 CFR 970 DOE Management and Operating Contracts 
49 CFR 15 Protection of Sensitive Security Information  
49 CFR 40 Procedures for Transportation Workplace Drug and Alcohol Testing 

Programs 
49 CFR 107 Hazardous Materials Program Procedures 
49 CFR 171 Hazardous Materials Regulations – General Information, 

Regulations, and Definitions 
49 CFR 172 Hazardous Materials Table, Special Provisions, Hazardous Materials 

Communications, Emergency Response Information, and Training 
Requirements 

49 CFR 173 Shippers General Requirements for Shipments and Packages 
49 CFR 174 Carriage by Rail 
49 CFR 175 Carriage by Aircraft 
49 CFR 176 Carriage by Vessel 
49 CFR 177 Carriage by Public Highway 
49 CFR 178 Specifications for Packagings 
49 CFR 179 Specification for Tank Cars 
49 CFR 180 Continuing Qualification and Maintenance of Packagings 
49 CFR 380 Transportation 
49 CFR 382 Controlled Substances and Alcohol Use and Testing 
49 CFR 383 Commercial Driver’s License Standards; Requirements and Penalties 
49 CFR 385 Safety Fitness Procedures 
49 CFR 387 Minimum Levels of Financial Responsibility for Motor Carriers 
49 CFR 390 Federal Motor Carrier Safety Regulations; General 
49 CFR 391 Qualifications of Drivers and Longer Combinations Vehicle (LCV) 

Driver Instructions 
49 CFR 392 Driving of Commercial Motor Vehicles 
49 CFR 393 Parts and Accessories Necessary for Safe Operation 
49 CFR 395 Hours of Service Drivers 
49 CFR 396 Inspection, Repair, and Maintenance  
49 CFR 397 Transportation of Hazardous Materials; Driving and Parking Rules 
49 CFR 571 Federal Motor Vehicle Safety Standards 
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Laws & Regulations Title 
50 CFR 10 Taking, Possession, Transportation, Sale, Purchase, Barter, 

Exportation, and Importation of Wildlife and Plants – General 
Provisions 

50 CFR 17 Endangered and Threatened Wildlife and Plants 
50 CFR 402 Interagency Cooperation Endangered Species Act of 1973, as 

Amended 
16 USC Conservation 
49 USC 5109(f) Transportation 
EO 11514 Protection and Enhancement of Environmental Quality 
EO 11988 Floodplain Management 
EO 11990 Protection of Wetlands 
EO 12564 Drug-Free Federal Workplace 
EO 12898 Environmental Justice 
EO 13186 Responsibilities of Federal Agencies to Protect Migratory Birds 
EO 13423 Strengthening Federal Environmental Energy, and Transportation 

Management 
EO 13513 Federal Leadership On Reducing Text Messaging While Driving 
EO 13514 Federal Leadership in Environmental, Energy, and Economic 

Performance  
 Americans with Disabilities Act of 1990 
 Atomic Energy Act 
 Energy Policy Act of 1992 
 Federal Facility Compliance Act of 1992 
DEAR 952.236.70 Administrative Terms for Architect-Engineer Contracts 
OMB Circular A-130 Management of Federal Information Resources 
NHPA 110 Guidelines for Federal Agency Responsibilities under Section 110 of 

the National Historic Preservation Act (16 U.S.C. 470) 
NHPA CRMP 
(April 2004) 

Comprehensive Cultural Resource Management Plan for Pantex 

TCEQ 
Air Permit 18379 

Air Quality Permit 

TCEQ 
Air Permit 21233 

Air Quality Permit 

USDA-APHIS Wildlife Services;  Letter of Authorization: Transport Skunks for 
Euthanasia, Animal Control Authorization 

TCEQ Permit 
WQ000229600 
(EPA TX 0107107-
NEPDES) 

Water Quality Permit to Dispose of Waste 

TCEQ Permit 
WQ0004397000 

Water Quality Permit for Land Application 

TCEQ Permit 02296 Permit to Dispose of Waste 
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Laws & Regulations Title 
TCEQ Permit 04397 Texas Land Application 
TCEQ Permit 30459 Solid Waste Registration Numbers 

(EPA Number TX4890110527) 
TCEQ Permit CP-
50284 

RCRA Compliance Plan 

TCEQ Permit HW-
50284 

RCRA Hazardous Waste Permit 

TCEQ Permit by Rule Authorizations For Emissions to Atmosphere for Small Sources 
TCEQ PERM 282334 Self-certification as a Synthetic Minor Source Under Title V of the 

Federal Clean Air Act (Federal Operating Permit) 
(Compliance with 30 TAC 122) 

TCEQ TPDES MSGP Visual Monitoring GP Construction Storm Water 
TCEQ ID # 0330007 Public Water System ID Number 
TCEQ UIC Permits 
5W2000017 
5X2600215 
5X250089 
5X250098 

Underground Injection Control Class V Wells 
Associated with Permit WQ0004397000 
Associated with Permit CP-50284 
Associated with Permit CP-50284 
Associated with Permit CP-50284 

TPDES TXR05P506 Multi-Sector Industrial Storm Water Permit 
TPDES TXR150000 Storm Water General Permit for Construction Projects 
TAC Title 4 Texas Administrative Code - Agriculture 
TAC Title 22 Texas Administrative Code  - Examining Boards 
TAC Title 25 Texas Administrative Code – Health Services 
TAC Title 30 Texas Administrative Code – Environmental Quality 
TAC Title 30 
Chapter 222 

Texas Administrative Code – Subsurface Area Drip Dispersal 
Systems 

TAC Title 30 
Chapter 334 

Texas Administrative Code – Underground and Aboveground 
Storage Tanks (2008) 

TAC Title 31 Texas Administrative Code – Natural Resources and Conservation 
TAC Title 43 Texas Administrative Code – Transportation 
TCEQ Memo  
2/15/2006 

Texas Commission on Environmental Quality (TCEQ) Toll Free 
Homeland Security Threat Reporting Number 

TPWC 64 Texas Parks and Wildlife Code:  Birds 
TPWC 66 Texas Parks and Wildlife Code:  Fish 
TPWC 67 Texas Parks and Wildlife Code:  Non Game Species 
TPWC 68 Texas Parks and Wildlife Code:  Endangered Species 
TPWC 71 Texas Parks and Wildlife Code:  Licenses and Regulations 
TPWC 88 Texas Parks and Wildlife Code:  Endangered Plants 
TPWD-SPR-1296-844 Wildlife Research 
TPWD- (no number) Furbearing Animal Trap & Release Permit 
TWC 26 Texas Water Code:  Water Quality Control 
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List B 
 

Pursuant to DEAR 970.5204-2(b) the contractor shall comply with the requirements of these 
Department of Energy directives, or parts thereof, as identified.  Applicability to the Pantex 
Prime Contract is determined to be effective with the approval for incorporation or removal 
notification as directed by the Pantex Site Office Contracting Officer by separate memorandum 
and will be posted to this list during the next periodic update and publication of a modification to 
the Pantex Prime Contract.  
 
As used in this listing, “Full (F) Incorporation” means the directive has been incorporated into 
the Prime Contract in its entirety.  “Partial (P) Incorporation” means an equivalency, exemption, 
or other form of relief has been granted from one or more of the requirement(s) in the directive. 
 

Directive Title Full (F) 
Partial (P) 

Incorporation 
O 130.1 Budget Formulation Process F 
M 140.1-1B Interface with the Defense Nuclear Facilities Safety Board 

(DNFSB) 
P 

P 141.2 Public Participation and Community Relations F 
O 142.1 Classified Visits Involving Foreign Nationals F 
O 150.1 Continuity Programs F 
O 151.1C Comprehensive Emergency Management System F 
O 153.1 Department Radiological Emergency Response Assets F 
O 200.1A Information Technology Management  F 
O 205.1A Department of Energy Cyber Security Management F 
M 205.1-3 Telecommunication Security Manual F 
M 205.1-4 National Security System Manual F 
M 205.1-6 Media Sanitization Manual F 
M 205.1-7 Security Controls for Unclassified Information Systems 

Manual 
F 

M 205-1-8 Cyber Security Incident Management Manual F 
O 206.1 Department of Energy Privacy Program F 
N 206.4 Personal Identity Verification F 
O 210.2 DOE Corporate Operating Experience Program F 
O 221.1A Reporting Fraud, Waste, and Abuse to the Office of Inspector 

General 
F 

O 221.2A Cooperation with the Office of Inspector General F 
O 225.1A Accident Investigations F 
O 226.1A Implementation of Department of Energy Oversight Policy F 
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Directive Title Full (F) 
Partial (P) 

Incorporation 
M 231.1-1A Environment, Safety and Health Reporting Manual F 
M 231.1-2 Occurrence Reporting and Processing of Operations 

Information 
F 

N 234.1 Reporting of Radioactive Sealed Sources F 
O 243.1 Records Management Program F 
O 243.2 Vital Records F 
O 252.1A Technical Standards Program F 
O 341.1A Federal Employee Health Services F 
O 350.1 Contractor Human Resource Management Programs P 
O 350.2A Use of Management and Operating or Other Facility 

Management Contractor Employees for Services to DOE in the 
Washington, D.C. Area

F

O 410.2 Management of Nuclear Materials F
O 412.1A Work Authorization System F
O 413.1B Internal Control Program F
O 413.3B Program and Project Management for the Acquisition of 

Capital Assets  
F

O 414.1C Quality Assurance F
O 420.1B Facility Safety P
G 420.1-1 Nonreactor Nuclear Safety Design Criteria and Explosive 

Safety Criteria Guide for use with DOE O 420.1 Facility 
Safety 

P

G 420.1-3 Implementation Guide for DOE Fire Protection and 
Emergency Services Programs

 F

O 422.1 Conduct of Operations F
O 425.1D Verification of Readiness to Start Up or Restart Nuclear 

Facilities 
F

O 426.2 Personnel Selection, Training, Qualification, and 
Certification Requirements for DOE Nuclear Facilities 

F

O 430.1B Real Property Asset Management P
O 430.2B Departmental Energy and Utilities Management P
O 433.1B Maintenance Management Program for DOE Nuclear 

Facilities 
F

O 435.1 Radioactive Waste Management P
M 435.1-1 Radioactive Waste Manual P
M 440.1-1A DOE Explosives Safety Manual F
M 442.1-1 Differing Professional Opinions Manual for Technical Issues 

Involving Environment, Safety and Health 
F

O 450.1A Environmental Protection Program F 
P 450.4 Safety Management System Policy F 
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Directive Title Full (F) 
Partial (P) 

Incorporation 
M 450.4-1 Integrated Safety Management System Manual F 
P 450.7 Department of Energy Environment, Safety and Health 

(ES&H) Goals  
F 

O 452.1D Nuclear Explosive and Weapon Surety Program F 
O 452.2D Nuclear Explosive Safety F 
M 452.2-1A Nuclear Explosive Safety Manual F 
M 452.2-2 Nuclear Explosive Safety Evaluation Processes F 
O 452.3 Management of the Department of Energy Nuclear Weapons 

Complex 
F

O 452.4B Security and Use Control of Nuclear Explosives and Nuclear 
Weapons 

F

O 452.7 Protection of Use Control Vulnerabilities and Designs F
O 457.1 Nuclear Counterterrorism F
M 457.1-1 Control of Improvised Nuclear Device Information F
O 460.1C Packaging and Transportation P
O 460.2A Departmental Materials Transportation and Packaging 

Management  
P

M 460.2-1A Radioactive Material Transportation Practices Manual for Use 
with DOE O 460.2A

F

*O 461.1A Packaging and Transfer or Transportation of Materials of 
National Security Interest 

P

O 461.1B Packaging and Transportation for Offsite Shipment of 
Materials of National Security Interest 

P

O 462.1 Import and Export of Category 1 and 2 Radioactive Sources 
and Aggregated Quantities

F

O 470.2B Independent Oversight and Performance Assurance Program F
O 470.3B Graded Security Protection (GSP) Policy F 
M 470.4-1 Safeguards and Security Program Planning and Management P 
M 470.4-3A Contractor Protective Force F 
M 470.4-5 Personnel Security F 
M 470.4-6 Nuclear Material Control and Accountability F 
O 471.1B Identification and Protection of Unclassified Controlled 

Nuclear Information
F

M 471.2-4 Technical Surveillance Countermeasures Manual (TSCM) 
(Annex) 

P

O 471.3 Identifying and Protecting Official Use Only Information F
M 471.3-1 Manual for Identifying and Protecting Official Use Only 

Information 
F
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Directive Title Full (F) 
Partial (P) 

Incorporation 
O 475.1 Counterintelligence Program F
O 475.2 Identifying Classified Information F
M 475.1-1B Manual for Identifying Classified Information F
M 481.1-1 Reimbursable Work For Non-Federal Sponsors Process 

Manual 
F

O 483.1 DOE Cooperative Research and Development Agreements F
M 483.1-1 DOE Cooperative Research and Development Agreements 

Manual 
F

O 484.1 Reimbursable Work for the Department of Homeland Security F
O 522.1 Pricing of Departmental Materials and Services F 
O 534.1B Accounting F
O 551.1C Official Foreign Travel F
O 580.1 Department of Energy Personal Property Management 

Program 
F

O 1220.1A Congressional and Intergovernmental Affairs F
O 1450.4 Consensual Listening-In to or Recording Telephone/Radio 

Conversations 
F

O 5400.5 Radiation Protection of the Public and the Environment P
O 5610.2 Control of Weapon Data F 
O 5639.8A Security of Foreign Intelligence Information and Sensitive 

Compartmented Information Facilities 
F 

DoD 5015.02- 
STD 

Electronic Records Management Software Applications 
Design Criteria Standard

F

DOE 
AL 2010-06 
FAL 2010-06 

Acquisition Letter/Financial Assistance Letter: Acquiring 
Information Technology –Requirement to Comply with 
Internet Protocol Version 6 (IPv6)

F

DOE/EM-
STD 5502-94 

Hazard Baseline Documentation P

DOE STD 
1020-2002 

Natural Phenomena Hazards Performance Categorization 
Guidelines for Structures, Systems, and Components 

P 

DOE STD 
1027-1992 

Hazard Categorization and Accident Analysis Techniques for 
Compliance with DOE Order 5480.23, Nuclear Safety 
Analysis Reports 

F 

DOE STD 
1066-1999 

Fire Protection Design Criteria P 

DOE STD 
1073-2003 

Configuration Management F 

DOE STD 
1090-2004 

Hoisting and Rigging P 
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Directive Title Full (F) 
Partial (P) 

Incorporation 
DOE STD 
1091-1996 

Firearms Safety F 

DOE HDBK 
1092-2004 

Electrical Safety F 

DOE STD 
1095-2011 

Department of Energy Laboratory Accreditation for External 
Dosimetry  

F 

DOE STD 
1135-1999 

Guidance for Nuclear Criticality Safety Engineer Training and 
Qualification 

P 

DOE STD 
1186-2004 

Specific Administrative Controls F 

DOE STD 
1189-2008 

Integration of Safety into the Design Process F 

DOE STD 
3007-2007 

Guidelines for Preparing Criticality Safety Evaluations at 
Department of Energy Non-Reactor Nuclear Facilities 

F 

DOE STD 
3009-1994 

Preparation Guide for U.S. Department of Energy Nonreactor 
Nuclear Facility Safety Analysis 

F 

DOE-NA-
STD-3016-
2006 

DOE Limited Standard, Hazard Analysis Reports for Nuclear 
Explosive Operations 

F 

DOE STD 
3020-2005 

Specification for HEPA Filters Used by DOE Contractors F 

DOE STD 
3025-2007 

Quality Assurance Inspection and Testing of HEPA Filters F 

DOE 
Technical 
Manual 

Tiedown Procedures for Type-B Containers, Shipped in Safe-
Secure Trailers/Safeguards Transporter (SST/SFT) 

F 

DOE 
Technical 
Manual 
45-51B 

Transportation of Nuclear Weapons Material P 

DOE Memorandum:  Improved Cyber Security Protection for 
Classified Computer Systems (Reference DOE Order 205.1) 

F 

DOE Memorandum:  Department of Energy Standard 1027 
Supplemental Guidance (Reference DOE STD-1027-92) 

F 

DOE Memorandum:  Defense Nuclear Security Funding of 
Protective Force Equipment (Reference:  DOE M 470.4-3A, 
Appendix X) 

F 

NNSA NA-1 
SD 226.1A 

NNSA Line Oversight and Contractor Assurance System 
Supplemental Directive

F
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Directive Title Full (F) 
Partial (P) 

Incorporation 
NNSA 
NA SD M  
452.3-1  

Defense Programs Business Requirements and Process Manual F 

DOE/NNSA 
56XB 
Revision 2 

Development and Production Manual P

DOE/NNSA 
QC-1 
Revision 10 

DOE/NNSA Weapon Quality Policy (QC-1) F

NNSA  
NA-10 
WQAPM 

Weapon Quality Assurance Procedures Manual F

NWC TBP Nuclear Weapons Complex (NWC) 
Technical Business Practice (TBP) 
Infrastructure Business Practices (IBPs) 
TBP-CM, Issue A:  Configuration Management 
TBP-PRP, Issue E:  Product Realization Process 
TBP-SYS, Issue H:  Technical Business Practice System 
TBP-000, Issue E:  Program Management 
TBP-001, Issue C:  Major Assembly Release System 
TBP-100, Issue G:  Concurrent Qualification 
TBP-101, Issue H:  Engineering Evaluation Process 
TBP-200, Issue E:  Product Identification and Traceability 
TBP-201, Issue D:  Weapon Identification Systems and 
Marking Criteria 
TBP-202, Issue E:  Record of Assembly and Disassembly 
IBP-202, Issue B:  Record of Assembly and Disassembly 
TBP-203, Issue E:  Weapon Record Cards 

(Addendum:  NNSA Memorandum, Request for Pantex 
Actions to Continue support of Electronic Inspection 
Record Cards (IRC), dated November 30, 2007) 

TBP-300, Issue E:  Product Definition 
TBP-301, Issue J:  Methods of Definition 
TBP-302, Issue D:  Product and Equipment Designations 
TBP-303, Issue D:  Seven-Digit Material and Process 
Specifications, and Public Domain Definition 
TBP-304, Issue E:  Defining Commercial Product in the 
Engineering Drawing System 
TBP-305, Issue D:  Configuration of Type Weapons 
TBP-306, Issue E:  Software Product Processes 
TBP-308, Issue A:  Computer-Aided Design Process for 

F 
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Directive Title Full (F) 
Partial (P) 

Incorporation 
Electrical Products 
TBP-400, Issue D:  Design Control 
TBP-401, Issue E:  Definition Control 
TBP-402, Issue F:  Product Control 
TBP-403, Issue E:  Reviews 
TBP-404, Issue F:  Engineering Authorization System 
IBP-404, Issue B:  Engineering Authorization System 
TBP-500, Issue D:  Records Management 
TBP-502, Issue A:  Distribution of Non-Electronic Product 
Definition Using Electronic Transmittal Methods 
TBP-600, Issue D:  Procurement 
TBP-601, Issue E:  Procurement Classes of Weapon Product 
TBP-602, Issue D:  Interpretation of Procurement index 
TBP-700, Issue E:  Product Acceptance and Control of 
Nonconformance 
TBP-701, Issue D:  Acceptance Equipment Interfaces 
TBP-702, Issue F:  Nonconforming Material 
TBP-703, Issue D:  Product Reprocessing and Reworking 
TBP-704, Issue D:  Evaluation and Disposition of Discrepant 
Weapon Material 
TBP-800, Issue F:  Stockpile Management 
TBP-801, Issue D:  Laboratory and Flight Test Material  
TBP-802, Issue D:  Telemetry Procedures 
TBP-803, Issue F:  Non-Nuclear Assurance Program 
TBP-804, Issue F:  Stockpile Support Material 
TBP-805, Issue F:  Repair and Retrofit of Weapons and 
Ancillary Equipment 
TBP-901, Issue B:  Integrated Safety Process for Nuclear 
Weapons Operations and Facilities 
TBP-908, Issue A:  Hazard Analysis and Weapon Response 

NNSA Quality Plan 100-1 (QP-100) F 

NNSA NAP 14.1-C, NNSA Baseline Cyber Security Program  F 

NNSA NAP 14.2-C, NNSA Certification and Accreditation (C&A) 
Process for Information Systems 

P 

NNSA NAP 14.3-B, Transmission of Restricted Data over Secret 
Internet Protocol Router Network (SIPRNet)  

F 

NNSA NAP-18, Implementation of NNSA Pilot Program on 
Determination of Fiscal and Other Impacts of New or Revised 
Directives 

F 
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Directive Title Full (F) 
Partial (P) 

Incorporation 
NNSA NAP-70.2, Physical Protection F 

NNSA NAP-70.4, Information Security F 

NNSA BOP-003-0304R1, Coordination and Approval Process (CAP) 
of Contract Actions 

P 

NNSA BOP-50.002, Establishment of a National Nuclear Security 
Administration (NNSA) Value Management (VM) Policy 

P 

NNSA BOP-50.003,  Establishment of a National Nuclear Security 
Administration (NNSA) Independent Project Review (IPR) 
Policy 

F 

PXSO SD 1A Conducting Readiness Review of Hazardous Non-Nuclear 
Facilities and Activities 

F 

PXSO SD 
251.1 

Directives Implementation Process F 

AASHTO 
GDHS 

American Association of State Highway and Transportation 
Officials 

P 

ACGIH TLV 
Booklet 

TLVs and FEIs Based on the Document of the Threshold Limit 
Values for Chemical Substances and Physical Agents & 
Biological Exposure Indices 

F 

ANSI/ANS 
8.3 

Criticality Accident Alarm System 
(Pertaining to Section 4.2.1) 

P 

ANSI/ANS 
8.1 

Nuclear Criticality Safety in Operations with Fissionable 
Materials Outside Reactors 

P 

ANSI/ANS 
8.7 

Nuclear Criticality Safety in the Storage of Fissile Material P 

ANSI/ANS 
8.19 

Administrative Practices for Nuclear Criticality Safety F 

ANSI/ANS 
8.20 

Nuclear Criticality Safety Training F 

ANSI/ANS 
8.24-2007 

Validation of Neutron Transport Methods for Nuclear 
Criticality Safety Calculations 

F 

ANSI/ANS 
8.26-2007 

Criticality Safety Engineer Training and Qualification Program F 

ANSI/ASME 
B56.1-1993 

Safety Standard for High Lift and Low Lift Trucks F 

ANSI/ASQ 
Z1.13.1999 

Quality Guidelines for Research F 
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Directive Title Full (F) 
Partial (P) 

Incorporation 
ANSI / 
AWWA  

C651:  Disinfecting Water Mains 
C652:  Disinfection of Water-Storage Facilities 
C653:  Disinfection of Water Treatment Plants 
C654:  Disinfection of Wells 

P 

ANSI/CGA Commodity Specification for Air, Part G-7.1 P 

ANSI D6 
1989 

Manual on Uniform Traffic Control Devices for Streets and 
Highways 

P 

ANSI-EIA 
748A 1998 

Standard for Earned Value Management Systems Intent Guide F 

ANSI/HFS 
100 1988 

Human Factors Engineering of VDT Workstations F 

ANSI/IEEE 
C95.1 (1991) 

Safety Levels with Respect to Human Exposure to Radio 
Frequency Electromagnetic Fields, 3kHz to 300 GHz 

F 

ANSI/ISO/ 
ASQ 
Q9001-2000 

American National Standard – Quality Management Systems – 
Requirements 

F 

ANSI/ISO/ 
IEC 17025-
2005 

General Requirements for the Competence of Testing and 
Calibration Laboratories  

F 

ANSI S3.34 Guide for the Measurement and Evaluation of Human 
Exposure to Vibration Transmitted to the Hand 

F 

ANSI Z41-
1991 

Personal Protection – Protective Footwear F 

ANSI Z87.1-
1989 

Practice for Occupational/Educational Eye and Face Protection F 

ANSI Z88-2-
1992 

Respiratory Protection F F 

ANSI 
Z136.1-2007 

Safe Use of Lasers F 

Application 
Manual 

Revised NIOSH Lifting Equation US DHHS, January 1994 F 

ASME 
Section VIII 

Boiler and Pressure Vessel Code F 

ASME NQA-
1 2000 

Quality Assurance Requirements for Nuclear Facility 
Applications 

F 

ASME 
NUM-1-2000 

Rules of Construction of Cranes, Monorails, and Hoists (With 
Bridge or Trolley or Hoist of the Underhung Type) 

F 
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Directive Title Full (F) 
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Incorporation 
Commercial 
Facility 
Waste 
Acceptance 
Criteria 

Criteria for Acceptance of Solid Waste at Commercial 
Facilities 

F 

DOD TB 
700-2 

DOD Ammunition and Explosives Hazard Classification 
Procedures 

F 

EP-401075 
Issue D 

Electrical Testers for Use With Nuclear Explosives at 
DOE/NNSA Facilities 

F 

EPA / 520-R-
94-004 

RCRA Corrective Action Plan (May 1994) 
OSWER Directive 9902.3-2A 

F 

EPA 
SW-846 

Test Methods for Evaluating Solid Waste:  Physical / 
Chemical Methods 

F 

GPG-FM-
033 

DOE Land Use Planning Guide – Guide for Planning Land 
Use at Pantex 

F 

IATA DGR International Air Transport Associations – Dangerous Goods 
Regulations 

F 

ISO 14001-
2004 

Environmental Management Systems Specification with 
Guidance for Use 

F 

MIL-STD-
1472 

Department of Defense Design Criteria Standard – Human 
Engineering 

F 

NFPA 1 Uniform Fire Prevention Code (2009) F 

NFPA 10 Standard for Portable Fire Extinguishers (2007) P 

NFPA 13 Standard for the Installation of Sprinkler Systems (2007) P 

NFPA 15 Standard for Water Spray Fixed Systems for Fire Protection 
(2007) 

P 

NFPA 17 Standard for Dry Chemical Extinguishing Systems (2009) P 

NFPA 17A Standard for Wet Chemical Extinguishing Systems (2009) P 

NFPA 20 Standard for the Installation of Stationary Pumps for Fire 
Protection (2007) 

P 

NFPA 24 Standard for the Installation of Private Fire Service mains and 
Their Appurtenances (2007) 

P 

NFPA 25 Standard for the Inspection, Testing, and Maintenance of 
Water-Based Protection Systems (2008) 

P 

NFPA 30 Flammable and Combustible Liquids Code (2008) P 

NFPA 51B Standard for Fire Prevention During Welding, Cutting, and 
Other Hot Work (2009) 

P 
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Incorporation 
NFPA 52 Compressed Natural Gas (CNG) Vehicular Fuel Systems Code 

(2006) 
P 

NFPA 54 ANSI Z223.1-2002 National Fuel Gas Code (2009) P 

NFPA 55 Standard for the Storage, Use, and Handling of Compressed 
and Liquid Gases in Portable Cylinders (2005) 

P 

NFPA 58 Liquefied Petroleum Gas Code (2008) P 

NFPA 70 National Electrical Code ® (2008) F 

NFPA 70E Electrical Safety in the Workplace (2009) F 

NFPA 90A Installation of Air-Conditioning and Ventilation systems 
(2009) 

F 

NFPA 101 Life Safety Code ® (2009) P 

NFPA 241 Safeguarding Construction, Alteration, and Demolition 
Operations (2009) 

F 

NFPA 385 Standard for Tank Vehicles for Flammable and Combustible 
Liquids (2007) 

P 

NFPA 780 Installation of Lightning Protection Systems (2008) P 

NFPA 801 Standard for Fire Protection For Facilities Handling 
Radioactive Material (2008) 

P 

NFPA 1061 Standard for Professional Qualifications for Public Safety 
Telecommunicator (2007) 

F 

NFPA 1500 Standard on Fire Department Occupational Safety and Health 
Programs (2007) 

F 

NFPA 1521 Standard for Fire Department Safety Officer (2008) F 

NFPA 1582 Comprehensive Occupational Medical Program of Fire 
Departments (2007) 

F 

NFPA 2001 Standard on Clean Agent Fire Extinguishing Systems (2000) P 

NUREG / 
CR-6698 

Guide for Validation of Nuclear Criticality Safety 
Calculational Methodology 

F 

RM 257945  AL-R8 Pit Matrix Requirements F 

UPC Chap 3-
10 

Uniform Plumbing Code (2003) F 

 




