AGREEMENT BETWEEN . e
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OTF THE RUSSIAN FEDERATION
FOR COOPERATION IN THE FIELD OF
PEACEFUL USES OF NUCLEAR ENERGY

The Government of the United States of America and the Government of the

Russian Federation, hereinafter referred to as the Partics;

Convinced that the use of nuclear energy for peaceful purposes is a reliable
basis for meeting national energy sector requirements in o manner that is

sustainable, covironmentally safe, and economically beneficial;

Seeking ta expund and eshance mutually beneficial cooperation in the field of

the peaceful uses of nuclear energy on a stable, reliable, and predictable basis;

Recognizing that the expansion and enhancement of cooperation between the
Uniited States of America and the Russian Federalion on an equal fooling will
help strengthen international stability, as well as promote political and

economic progress;

- Taking into account that both the United States of America and the Russian
Federation have achicved an advanced level in the use of nuclear energy for
production of electric power and in the development of muclear industry and
scientific research in this licld, and guided by the common goals of achieving a

higher level of safety and protection of populations and the cnvironment;

Mind(ul of their vespective obligations under the Treaty on the Noux-
Proliteration of Nuclear Weapons of July 1, 1968 ("NPT™}, to which both the

Uniled States of Aperica and the Russian Federation are parties;




it -

Reaffining their commitment to the international development and use of

nuclear energy for peaceful purposes that are consistent with the provisions of

the NPT,

Taking into account that the United States of America and the Russian

Federation are members of the International Atomic Energy Agency (“IAEA™);

Affieming their support for the objectives and Statute of the TAEA and their

commilment to the Guidelines of the Nucleay Supplicrs Group;

Acknowledging the importance of the provision of nuclear tuel supply

assurances under the auspices of the IAEA;

Acknowledging the need for measures for the physical protection of nuclear
materind and facilities and affirming complinnce with the obligations set forth
in the Convention on the Physical Protection of Nuclear Material of October
26, 1979, to which the United States of America and the Russian Federation

arc parties;

Expressing a fivm commitment to strengthoning the international regime of

nuclear non-proliferation and IAEA safeguards;

Noting the need to establish conditions governing the transfer for peaceful
purposes of nuclear material, relevant cquipment and technologies between the
United States of America and the Russian Federation thal avoid interference in
the civilian nuclear programs of the Uniled States of America and the Russian

Federation;

Mindful that peaceful nuclear activities must be underiaken taking into account
the need to ensure protection of the international population and environment

from radioactive, chemical and thermal contamination;




[lave apreed as follows:

ARTICLE |

For the purposes of this Agreement, the terms lisled below shall have the

following meanings:

. “Component” means a componcend patt of equipment or other item so

designated by agreement of the competent authorities of the Parties;

2. “Equipment” means any reaclor, other than one designed or used
primarily for the production of plutonium or uraniwn-233, or any other item so
designated by agreement of the competent authorities of the Parties.

“Reactor” means any apparatus, other than a nuclear weapon or other nuctear
explosive device, in which a self-sustaining lission chain reaction is
maintained. The phrasc “designed or used primarily for the production of
plutonium or uranium-233" shall sot apply to breeder renctors that do not
produce nuclear material for use in nuclear explosive devices, nor with respect

to reactors primarily used for the production of plutonium-238;

3. “High enriched uranium™ means wanium eniched to twenty percent or

greater in the isotope uranium-235;

4, “Information” means scientific, commercial or technical data or
information in any form that are appropriately designated by agreement of the
competent anthorities of the Parties Lo be provided or exchianged under this

Agreemont;

5. “Low enriched uranium™ means uranium containing less than twenty
percent of the isotope uranium-235, but more than the conteat of uranium-235

in naturat uraniwm;
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6. *“Major eritical component” imeans any part or group of paris essential to

the operation of a sensitive nuelear facility;

7. “Moderator miaterial” means heavy water, or any other material suitable
for use in 4 reactor to slow down neutrons and increase the likelihood of turther

fission, as jointly designated by the competent authaorilics of the Parties;

8, “Nuclear material” imeans source materind and special fissionable
material, and includes, inter «fia, irradiated source material and irradiated
special fissionable material, “Souree material” means vranivm containing the
mixtare of isotopes occuiring in nature; wranium depleted in the isotope
uratiwn-235; thorium; any of the foregoing in the form of metal, alloy,
chemical compound, or concentrate; any other material containing one or more
of the [oregoing in such concentration as the Board of Governors of the TAEA
shall from time (o time determine; and such other materials as the Board of
Governors of the TABA shalf from time to time determine or as may be agreed
by the Parties. “Spectal fissionable material™ means plutonium, uranium-233,
uranium enriched in the isotopes tranium-233 or uranivm-235; any material
confaining one or more of the foregoing; and such other fissionable material as
the Board of Governors of the TAEA shall determine or as may be agreed by
the Partics. “Special fissionable muterial™ does not include “source naterial.”
Any determination by the Board of Governors of the IAEA under Article XX
of the JAEA Statute or any determination by the Board of Governors of the
IAEA that otherwise amends the list of materials considered to be “source
material™ or “special fissionable miaterial” shall have effect for the purposes of
this Agreement only when the Partics have informed cach other in writing that
they accept this amendment. For the purposcs of this Agreement, “platonium”
does not include platonium with a content of the jsolope plutoninm-233
exceeding eighty percent;

r

9. “Peacetul purposes” or “peaceful use(s)” inctude the use of information,

nuclear material, moderator material, cquipment and components in such ficlds




as scientific research, electric power generation, medicine, agriculture and

industry, but do not include their use in, or use for research on or development
of, any nuclear explosive devices or any military purposes. Militacy purposes
shali not include provision of power for military bascs drawn from any power
network, production of radioisotopes to be used for medical purposes in

military hospitals, and other simifar purposes as may be agreed by the Pasties;

10, “Authorized person” means any individual subjeel to the juyisdiction of
the United States of America and any legal entity, including a joint venture or
partnership, subject to the jurisdiction of either Party, that is authorized by the
relevant Party (o implement cooperation under this Agreement, but docs not

include the Pasties to this Agreement;

. “Restricted Data™ means all data concerning (1) desi gn, manufacture or
utilization of nuclear weapons, (2) the production of speeial fissionable
material, or (3} the use of special {issionable material in the production of
encrgy, buf shall not include data that the Government of the United States of

America has declassified or removed from the category of Restricted Data;

12, "Russian Federation State Secret Information™ means information
profected by the Russian Federation Jn the area of its military, foreign policy,
cconomic and other activitics, whose dissemination could be detrimental to the

security of the Rugsian Federation;

13, “Sensitive nuclear facility” means any facility designed or used printarily
for uranium enrichment, reprocessing of irradiated nuclear malerial, heavy
P

water production, or fabrication of nuclear fuel containing plutonium;

14, “Seusitive nuclear tcchnology” means ahy information, including
infovmation that is incorporated in equipment or an important component, that
is not available to the public and is important o the design, construction,

fabrication, operation or maintenance of any sensitive nuclear facility, or any




other such information that may be so designated by one of the Partics prior to

its transfer under this Agreement,

ARTICLE 2

The Partics may cooperate in the field of peaceful use of nuclear energy in the
following arcas;
- Scientific research and development pertaining to the nuclear

power sector, including nuclear reactors and their fuel cycles.

- Scientific rescarch and development in the fisld of controlied

thermonucicar fusion, including multilateral cooperation,

- Radioactive waste handling, decommissioning ol nuclear facilitics

and environmental restoration,

- Nuclear and radiation safety, including issucs of regulation.

< Nuclear industry and commerce,

- Shipments, based on the provisions of this Agreement, of moderator
material, nuclear material, technologies and equipment, as well as
services in the arca of the nuclear fuel cycle, either for use in the
United States of America ov in the Russian Federation.

- International issues related to the peaceful use of nuclear energy,
including issues of non-profiferation, IAEA safeguards, and

environmental protection.

- Other areas that may be agreed upon by the Parties in writing,
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ARTICLE 3

1. The Partics shalt cooperate in the field of peaceful use of nuclear encrgy
in accordance with the provisions of this Agreement and the respective
legislation, regulations, norms and license requirentents of the United States of
America and the Russian Federation as may be applicable, and international

agreements to which they are parties.

2. 'The Parties shall facilitate trade in moderator material, nuclear material,
cquipment, and technologies, as well as services pertaining to the nuclear fuel
cyele, between anthorized persons of the United States of America and the

Russian Federation in the ficld of peaceful use of nuclear energy,

3. Authorizations, including import and export licenses, as well as the
issuance of authorizations to thivd parties, relating to trade, industrial
operations or nuclear material movements to the territory of the United States

of America or of the Russian Federation shall not be used to restrict trade.

4. The coopesation contemplated by this Agreement as cooperation between

the Partics may also be carried out between anthorized porsons.

ARTICLE 4

In conformity with the provisions of this Agreement, the Parties undertake to
facilitate commercial relations between authorized persons of the Parties
involved in cooperation in the nuclear power sector, which may inchude, but

need not be limied to:

- inveslmen! cooperation;

- the establishment of joint ventures;




- environmental projects o an industrial or commercial scale;

- trade in nuclear material, moderator material, and relevant services,

ARTICLE S

For the purposes of implementation of this Agreement, (he Pastics hercby

designate the following competent authorities:

- For the United States of America, the U.S. Departiment of State, the
U.S. Department of Encigy, and the U.S. Nuclear Regulatory

Commission.

- For the Russian Federation, the State Corporation for Atomic Energy
“Rosatom” and the Federal Service for Environmental, Technological

and Nuelear Oversight,

n case of a change in the compelent authorities specified in this Article or the
designation of new competent authorities, the Pattics shall immediately inform
cach other thereof in wiiting through diplomatic channels, without amendment

to this Agrecment,

ARTICLE 6

f. This Agreement does not require the transter of any information that the
Partics are not permitted lo transfer under their respeetive national laws and
regulations, or whose transfer is inconsisient with international agrecments to

which the United States of America or the Russian Federation is party.
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2. Restricted Data shatl not be transferred by the United States of America

under this Agreement,

3. Russian Federation State Sceret Information as well as information
similar to the information defined in paragraph 11 of Article | of this
Agreement shall not be transferred by the Russian Federation under this

Agreement,

4. 'The Parties recognizc that they may need to profect certain information fo
be transterred under the teims of this Agrecment by one Party to the other in
connection with activities undertaken by the Government of the United States
of America and the Govermment of the Russian Federation or on their behalf”

pursuant 1o this Agreement. In order to protect such information:

- Protected information transferred by one Party to the other shall
be stansped, marked, or designated by the releasing Party as protected in
accordance with its national laws and regulations. The medivm in
cleetronie, paper, or another format, containing this information, it in
Englisiy must have the marking “Protected”; if in Russian,

“ronnizennmansao” [Confidentiall,

- Protected information fransferred by one Party shall be protected by
the recipient Party in accordance with its national laws and regulations in a
munner at least equivalent to that afforded by the releasing Pasty. The
recipien( Party shall not use or permit the use of proteeted information for
any purpose other than thal for which it was t:‘ansiﬁrrcd, and, to the extent
permitted by its na(ibnal laws and regulations, shaill not disclose such
information or transfer it to any third party not parlicipating in the activities
ol the two Parties under this Agreement in connection with which the
protected information was (ransferred, without the prior written consent of

the transferring Party.
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- In accordance with the laws and regulations of the United States of
Amwerica, profected information transferred to the Government of the United
States of America by the Government of the Russian Federation shall be
treated as forel gn govermuent information transforred in confidence and
shall be provided with appropriate protection from diselosure. In

" accordance with the legislation of the Russian Federation, protected
information transferred by the Government of the United States of America
1o the Government of the Russian Federation shall be handied as official,
restricted-distribution information and shall be provided with the

appropriate protection from disclosure,

- Each Party shall limit access to protected information o persons who

require access {o perform a lawf{ul and authorized government function.

ARTICLE 7

1. Nuclear material, moderator matexial, equipment (except for sensitive
nuclear facilities, sensitive nuclear technology and major critical componenis)
and contponents may be transferred for applications consistent with this

Agreement.

2, Sensitive nuclear facilities, sensitive nuclear technology and major critical
componenls may be transferred under this Agreement if provided for by an

amendment to this Agreement,

3. Nuclear material may be transferred for use as fuel for reactors, in
experiments, for irvadiation in reactors, for enrichment to less than 20 percent
in the isotope uranium-235, for conversion or fabrication, for femporary

storage for purposes of further use, for use as samples, standards, detectors,

largets, or for other purposes as agreed by the Parties that are consistent with




the provisions of this Agreement and with the laws and regulations of {he

United States of America and the legislation of the Russian Federation,

4. Nuclear material, moderator material, equipment or components
transterred from the territovy of the United States of America to the territory of
the Russian Federation, or from the territory of the Russian Federation to the
territory of the United States of America, whether divectly or through a third
country, shall be regarded as having been transferred pursuant to this
Agreement only upon confirmation, by the relevant competent authority of the
recipient Patly to the relevant competent authority of the supplier Party, that
such nuclear material, moderator material, equipment or components will be

subjeet to this Agreement,

ARTICLE 8

I Phutoniwm, uranium-233 and high enriched uranium, transferred pursuant
to the provisions of this Agreement or used in or produced through the use of
miclear imaterial, moderator material, or equipment ransferred, shall only be

stored in a facility agreed upon by the competent authoritics of the Parties.

2. Nuclear material, moderator material, equipment, and components
transterred pursuant to this Agreement and any special fissionable material
praduced through the use of any nuclear material, moderator material, or
equipment transferred shall be transferred only to authorized persons, and shafl

nol be fransferred beyond the territorial jurisdiction of the recipient Party

unless the Parties agree otherwise,
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ARTICLE 9

Nuclear material fransferred pursuant to this Agreenient, and nuclear material
used in or produced through the use of nuclear material, moderator material, or
cquipment translerred, may be altered in form or content paly if the Partics
agree. The Parties ngrec that conversion, earvichment to less than twenty
percent in the isotope nranium-233, fabrication of low enriched uranivm fucl,
irradiation or further irradiation, post-irradiation examination, and blending or
downblending of uranium 1o produce low enriched uranivm, are permissible

alterations in form or content for purposes of this Agreement,
ARTICLE 10

For the purposes of implementing the rights specified in Articles 8 and Y of this
Agreement with respect to special fissionable material produced through the
use of nuelear material or modedator material transferred pursuant {o this
Agreement, and nol used in or produced through the usc of equipment
transferred pursuant to this Agreement, such rights shall in practice be applied
to that proportion of special fissionable material produced that represents the
ratio of transferred nuelear material or moderator material used in the
production of the special Hssionable material to the total anmount of nuclear
material or moderator material so used, and similarty for subsequent
generations, The exact procedure for establishing the aforementioned

proportion shall be agreed upon by the competent authorities of the Parties.
ARTICLE 11

. Adequate physical protection, as specificd in paragraph 2 of this Article,
shall be maintained with respect to nuclear material and equipment transferred
pursuant to this Agreement and special fissionable material used in or produced

through the use of nuclear material, modetator material, or equipment

transferred.




2. Withrespecl to the obligation in paragraph | of this Article, each Party
shail apply physical protcction measures in accordance with its national laws
and regulations at levels at least equivalent {o the recommendations published
in JABA document INFCIRC/225/Rev.4 entitled “The Physical Protection of
Nuclear Material and Nuclear Facilitics,” and in subsequent revisions of that
document accepted by both of the Parties, and the provisions of the Convention
on the Physical Protection of Nuclear Material of Qctober 26, 1979 as well as
amendments to that Convention i the event of their entry into force for both

Partics.

3. The Partics shall consull at the request of either Parly regarding the

physical protection measures maintained pursuant to this Article,

4. The Parties shall keep each other informed through diplomatic channels of
those organizations or authoritics responsibie for ensuring levels of physical
protection for nuclear material and facilities in their territory or under their
jurisdiction or under their control and responsible for coordinating response
and recovery operations in the event of unauthorized use or handling of nuclear
material subject to this Article. Each Party shall also keep the other Party
informed through diplomatic channels of tlie designated points of contact
within its national authorized organizations for purposes of cooperation on
matters involving lransportation of nuclear material from the ferritory of its
courtry lo the territories of other countries and other matters of mutual

coneen.

5. The pravisions of this Article shall be appicd in such a manner as o
avoid undue interference in the Parties’ activities in the ficld of peacelul use of
nuelear energy and to be consistent with prudent management praclices

required for the safe and economically justified conduct of their nuclear

programs,




ARTICLE 12

Nuclear material, moderator material, equipment and components transfeered
pursuant to this Agreement and nuclear material used in or produced through
the use of any nuclear material, moderator material, equipment or components
transferred shall not be uged for any nuclear explosive devices, for research on
ar development of any nuclear explosive devices, or for any military purpose.
As specilicd in paragraph 9 of Article 1, military purposes shali not include
provision of power for a military base drawn from any power network,
praduction of radioisotopes to be used for medical purposes in a military

hospital, and other similar purposes as may be agreed by the Parties.
ARTICLE 13

I. Nuclear material transferred to the Russian Federation pursuant to this
Agrecment and mny other huclear mateial used in or produced through the use
of nuclear material, moderator material, equipment, or components transfetred
shall be subject, to the extent applicable, to the Agreement betwoen the Union
of Soviet Socialist Republics and the International Atomic Energy Agency for
the Application of Safeguards in the Union of Soviet Socialist Republics of
February 21, 1985, and the Additivnal Protocol that entered intlo force Qctober
16, 2007 between the Russian Federation and the International Atomic Encrgy
Agency 1o the Agreement belween the Union of Soviet Socialist Republics and
the International Atomic Energy Agency for the Application of Safeguards in

the Union of Soviet Socinlist Republics.

2. Nuclear material transferred to the Unifed States of America pursuant to
this Agreement and any other nuclear material used in or produced through the
use of nuckear material, moderator material, equipment, or components

teansferred shall be subject, to the extent applicable, to the Agreement between
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the United Stales of Amierica and the IAEA for the Application of Safeguards
in the United States of America of November 18, 1977, and an Additional

Protocol theteto in the event of its entry into force.

3. The Parties understand that paragraphs 1 and 2 of this Article do not
require that the nuclear material referred to in those paragraphs must be ina
facility thal appears on the recipioni Parly’s fist of facilities that are eligible for

TAEA safeguards.

4. Inthe event that the LAEA safeguards agreement referred to in paragraph
1 orin pavagraph 2 of this Article is not being implemented, the Pasties shall
consult and establish a mutually acceptable alternative to that safeguards
agreement consistent with their status as nuclear weapan States Parties to the

NPT,

5. BEach Party shall establish and maintain a sysiem of accounting and
control of nuclear material transferred pursuant to this Agreement and nuclear
material used in or produced threugh the use of nuclear material, moderator
matetial, equipment, or components transfesred. The procedures for this
system shall be those specified in the IABA safeguards agreement relerred 1o in
paragraph 1 or 2 of this Article for the Parly concerned, or, if the Parties agree,

those specified in any revised version of the relevant safeguards agreement.

6. Upon the request of either Party, the other Party shall inform the
requesting Party of the status of all inventories of nuclear material subject to

this Agreement.




ARTICLE 14

If an agreement between either Party and another nation or group of nations
provides such other nation or group of nations rights cquivalent to any or all of
(hose provided for under Article 8 ar Article 9 of this Agreement with respect
to nuclear material, moderator matei'iﬂl, equipment or components subject to
this Agreement, the Parties may, upon request of either of them, agree that the
implementation of any such rights will be accomplished by such nation or

group of nations.
ARTICLE 15

The Parties shall endeavor to avoid laking any actions that would negatively
aftect cooperation under this Agreement. 1f either Party does not comply with
the provisions of this Agreement, the Parties shail promptly hold consultations
on the problem, it being undersiood that the othey Parly shall have the right to

temporarily suspend or o cease further cooperation under this Agreement.
ARTICLE 16

The Pastics shall consult at the request of eilther Parly regarding the
implementation of this Agreement. The Partics also intend to consult regarding
the development of lusther cooperation in the ficld ol peaceful use of nuclear

energy.
ARTICLE 17

The Parties shall consult, wilh regard to activities under this Agreement, to
identify the world-wide environmental implications arising from such activities
and shall cooperate in protecting the international environment from
radioactive, chemical or thermal contamination arising from peaceful nuclear

activitics under this Agreement and in related matters of health and safety.




ARTICLE 18

Any dispute between the Parties concerning the interpretation or application of
the provisions of this Agreement shall be promptly discussed by the Parties with

4 view to resolving that dispute (hrough consultations or negotiations.

ARTICLE 19

The competent authorities of the Partics shall work out appropriate arrangenicnts
in order to effectively apply the provisions of this Agreement s they relate to
nuclear malerial, moderator material, equipment and components subject (o this
Agreement. The principles of fangibility and equivalence shail apply to nuclear
material subject 1o this Agreement. Detailed provisions for applying these

principles shall be set forth in a relevant agrecment,

ARTICLE 20

1. This Agreement shall enter into foree on the date of the lasl written
notification of completion by the Parties of their internal procedures necessary
for its entry into force and shall remain in force for a period of 30 years. The
term of this Agreement may be extended by mutual agreement of the Partics.
This Agreement may be terminated by either Party by sending the relevani
written notice to the other Party, In that cé;sc the Agreement shall terminate

onc year [rom the date of such notice.

2. Notwithstanding the suspension or termzination, includi ng by expiration,
of this Agreement or of any cooperation hereunder, Articles 8,9, 10, 11, 12
and 13 of this Agreement shall conlinue in effeet so tong as any nuclear
material, moderator material, equipment or component subject to these Articles
remains in the territory of the United States of America or the Russian
Federation or under the jurisdiction or control of either Party anywhere, unless

such item is no longer usable for any nuclear activity relevant from the point of




unless otherwise agreed by the Parties.

and Russian languages, botl: texts bein

FOR THE GOVERNMENT OF
THE UNITEID STATES
OF AMERICA:

lie
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view of international safeguards or has become practicably irvecoverable, or

DONE at Moscow, this 6th day of May, 2008, in duplicate, each in the English

g equally authentic,

FOR THE GOVERNMENT
OF THE RUSSIAN
FEDERATION:




