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PA 1 - SECTION

SUPPLIES OR SERVICES AND PRICES/COSTS

B.01 SERVICES BEING ACQUIRED

The Contractor shall turnish all personnel. equipment. material. suppiies. and services (except
&s may be exoressly set forih in this contract 2s furnished by tne Government) 2na otherwise do
!l things necessary ior. or incident to providing its best elfort 1o carry out in an efiicient and
eifective manner all required ana related services as iollows:

ltem 1 - Provide management, engineering, and scientific services 1o include all necessary
environmental. safety, and health activities. to manage and operate the Grand Junction Projects
Otfice. located in Grand Junction. Colorado. in support of the Department of Energy (DOE)
programs in environmental restoration. geosciences, and energy in accordance with Part HI,
Section J. Attachment A, Statement of Wark (SOW).

ltem 2 - Provide on a fixed-price subcontract basis all yard and ground maintenance services,
caleteria services. medical services, saieguard and security services. and custodial services in
accordance with Part Ill, Section J, Attachment A, Statement of Work, Appenaix B.

ltem 3 - Reports in accordance with "Reporting Reauirements Checklist' DOE Form 1332.1 as

provided in Part ll, Section J, Attachment B, and the clause enntled “Uniform Reporting
System."”

| F/x&d y 2l

B.02 ESTIMATED COST. BASE/AND AWARD FEE

a. The estimated cost of ltems 1 ana 3 as contempiated by the Contract clause

entitled “Limitation of Funds" exclusive of the base and award tee is
S 54 363,164

b. The firm lixed price of ltem 2 is § 3,541,220
Exclusive of Fee

c. THe Transiion cost @xclusive of the baseand-awerd-lesSis-S—318.899—— J0/
(Ameuni-included—irTtiam 1. 101A). <oe /?270/ {or-/qnj,,a;o /ﬁ

d. The base fee for this contractis $ _ -0- . The base tee shall be payable in

accorgance with Special Contract Provision H.21 entitled "Payment of Base and Award
Fee."

e. The total amount of earned award fee for this contract is S -0-

t. The total amount of unearned award tee for this contract is Mo6!
S_==8otmoe-# 2, F46 297

g. The 1otat amount of this contract including estimated cost. fixed price items. base fee,

earned award fee, and unearnea award fee pool remaining on the contract is
S__60.795.793
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o, Tihe 1otal amcunt ailoted to this conuact is $_1.£00,000 - incrementa:
Funoingi. 1 1s esiimatea that inis amoun: is sutficient {0 cover periorrnance
threugh sugugr 301295

The Awarc Foe ior s contract snall be awarded uoon the unilateral cetermination of the
DOE's Fee Determ:nation Official that en award fee nas been earned. This determinaton
snall be basea uvoon ine Fee Determination Olficial's evaluation of the Ceniracror's
performance measurea zgainst (ne Evaluaiion Criteria set forin in ne

Periormance Evaluaiion Flan. Award Fee avaiiable for each period is &s set torth in the
Special Contract Provision H.20 entitled "Distribution oi Award Fee Pool."

N

=D / rs.

o
B.03 LEVEL QF EFFORT (LOEYDIRECT PRODUCTIVE LABOR HOUR DPLH

. The Contracior shall provide an esumatea total ot 1.489,660 DPLH over a tixed
three-year period ot performance beginning irom effective date of the contract. The
DPLH are cefined as actual hours exclusive oi vacations. holidays, sick leave, and other
absences. The DPLH are inciusive oi clerical and aaminisirative support. overtime.,

ravel time during normal duty hours. any and all non-fixed price subcantract DPLH
evpenditures, and consuliants.

If, during the contract or option period of performance the estimated DPLH are not
sufficient or exceed the Government's suppon requirements for the entire performance
period, the Government may require an increase or decrease in the estimated DPLH.

O

The Contracter agrees to prompily enter into negotiations for such an adjustment in

DPLH anc ezny contract modification resulting irom such negotiations vail provide for

adjustments in the DPLH. estimated cost. and base/award fee. Ecuiiable aajustments

resulting from implementation of this clause snail be made to any zifected contract

crgvision i aceordence with the proceaures of the "Changes® clause.

A1 HI7, 102 DPLH tnllohe hiet fromm ) 1]98 Lhrw vemaindlee  poC:
af 7 /u- Bee (Zriopf

B.04 OPTION TO EXTEND THE DURATION OF THE NTRACT SERVI

The period of performance of this contract may be extended at the uniiateral option oi the
Government in accoraance with clause entitled "Ootion 10 Extend the Term of the Contract.”
‘Nritten preliminary Notice of Intent to exercise the option must be provided to the Contractor
by the Contracting Officer within the period siated in the referenced clause. Exercising this
unilateral right must occur et least 30 days orior to coniract expiration. The Contractor agrees

that performance under the option, it exercised hereunder, shall be accomplished within the
tollowing estimated cost and award fee:
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. E.07 ALLOWABLE TRANSITI PRIOK TO JULY 1, 193¢
‘ A fNot-to-Exceed cost cof $ (o} is aopporoved for transition costs ncurred aé

<1 tha date of awara-but prior 10 tne eiiective aate of this contract.
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PART ' - SECTION <

DESCRIPTION/SPECIFICATION/WORK STATEMENT

C.01 STATEMENT OF WORK (SOW)

The SOW is Attachment A to this contract and is listed in Part lll. Section J.

C.02 REPORTS

Reports shall be in accordance with the “Reporniing Requirements Checklist.” DOE Form
1332.1, listed as Attachment B. in Part ill, Section J. and the Section | contract clause at

Cepartment cf Energy Acaguisition Feguiation (DEAR) 952.212-72. enutled *Uniform
Reporting System.”

C-1
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PART | - SECTION D

PACKAGING AND MARKING
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PART | - SECTION D

PACKAGING AND MARKING

D.01 PACKAGING

Preservation, packaging, and packing for shipment or mailing of all work deliverable
hereunder shall be in accordance with best commercial practice to ensure acceptance by
common carrier and safe transportation at the most economical rates.

D.02 MARKING

a Each package, report. or other deliverable shall be accompanied by a letter or other
document which:

(1) Identifies the contract by number under which the item is being delivered.

(2) Identifies the deliverable Item Number or Report Requirement which
requires the deliverea item(s). :

(3) Indicates whether the Contractor considers the delivered item to be a partial
or full satisfaction of the reguirement.

D. For any package, report. or other aeliveranle being delivered to a party other than
the Contracung Officer. a copy of the document required in a. above. shall be
simultaneousiy provided to the Comntracting Officer.
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SART ' - SECTION E

INSPECTION AND ACCEPTANCE

£.01 CLAUSES INCORPORATED BY REFERENCE

The following soticitation provisions and/or contract clauses Defunent 1o tnis
section are herepv incoroorateq by reference with the same force ana ettect as if

they were given In fuil text. Upon request. the Contracung Officer will maxe their
full text available.

. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

=AR NUMBER CLAUSE TITLE DATE CF CLAUSE

.
52.24€-5 inspection of Services APR 1984 47/ r

Cost-Reimbursement
I, DEPARTMENT OF ENERGY ACQUISITION REGULATION (48 CFR CHAPTER 9)
CLAUSES
NONE.

E.02 INSPECTION

inspezton of all items unaer this contract snall be accomplished by the DOE Ccntracting
Officer's Representative (COR), or any other duly authorized Government representative.

E.03 ACCEPTANC

Acceptance of all work and effort under this contract (including "Reponting Reauirements,”)

shail be accomplished by the Contracung Officer, the COR, or any otner duly authorized
representative. :

-

& -

ASSURANCE PRCGRAM

“ne Contractor shall establisn. implement, and maintain a quality assurance program 1o
comply with all applicaole quality assurance regulations and requirements of DOE that are
communicated to the Contractor by the Contracting Officer.
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DELIVERIES OR PERFORMANCE

1.
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PART | - SECTION F

ELIVERIES OR PERFORMANCE
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PART | - SECTION G
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PART | - SECTION G

CON CT AD ISTRATION D

G.01 CORRESPONDENCE PROCEDURES

To promote timely and effective administration. correspondence (except for invoices and
reports) submitted under this contract shall be subject to the following procedures:

a.

Technical Correspondence. Technical correspondence (as used herein. excludes
technical corresponaence where patent or technical data issues are invoived and
correspondence which proposes or otherwise involves waivers, deviations, or
modifications to the requirements. terms, or conditions. of this contract) shall be
addressed to the DOE Contracting Officer Representative (CORY), with an information
copy of the correspondence to the DOE Contracting Officer or Contract Specialist.

Other Correspondence. Cther correspondence shall be addressed to the DOE
Contracting Officer. or DOE Contract Specialist, with information copies of the
correspondence to the DOE COR and to the DOE Patent Counsei (if patent or technical
data issues are involved).

The DOE Contracting Officer's Address. The Contracting Officer's address and phone
number are as follows:

Contracting Officer/Contract Specialist
Depantment of Energy

Grand Junction Projects Office

P. O. Box 14000

Grand Junction, CO 81502

ATTN: Cheryi A. Thompson

Telephone Number: (970) 248-6043

Subject Line(s). All correspondence shall contain a subject line commencing with
the contract number, as illustrated below:

& -

“SUBJECT: Cantract No. (insert the contract number from cover page BLOCK 2)

(Insert subject topic after contract number; e.g., 'Request for subcontract placement
consent').”
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G.02 THE DOE CONTRACYING OFFICER'S REPRESENTAYIVE (COR)

The viork to be parformed under this contract is subject to the monitoring ci one COR who
shali be specifically designated ky the Contracting Officer in writing. A copy of the
designation shall be furnished to the Contractor. The COR's responsibility shall be to
coordinate with the Contractor in the administration oi the technical aspects of this contract

and to provide technical direction pursuant to the Speciai Contract Requirement H.03,
entitled, "Technical Direction.”

G.03 GOVERNMENT CONTACT FOR CONTRACT ADMINISTRATION

The Contractor shall use the DOE Contracting Officer as the focal point for ail matters

regarding this contract except technical matters (see Clause G.01a., above, for definition
and G.01c. for aadress).

G.04 THE DOE MANAGER
The DOE Manager and address are as follows:
| Department of Energy
P. O. Box 2567

Grand Junction, CO 81502
ATTN: James Lampley

G.05 THE DOE PATENT COUNSEL

Information copies of ~rrrecns - f--~- “aing ser (0 tne DOE Patent Counsel in accordance
with G.01b.. abo.. tohu,

Cepartment of Eneryy
Albuguerque Operartions Cffice
Office of Chief Counsel

P. O. Box 5400

Albuquerque, NM 87185-5400
ATTN: Patent Counsel

G.06 BILLING INSTRUCTIONS

The Contractor shall submit invoices in accordance with the Billing Instructions identified
in Part [l - Section J. Attachment G. and other applicable clauses of this contract.
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G.07 ANNUAL INDIRECT COST RATE SU3MISSICN

3
—

In accordance with the “Allowaole Cost ana Payment” clause ccntainea in Par |i,
Section | of this contract. ine Contractor, as soon as possidle Sut not later than

ninety (90) days after the exoiration of its fiscal year. shall submit to the indirect
cost rate Cognizant Contracting Officer (CCOQ), identified in paragraon e. of this
ciause, a proposed final ingirect rate or rates tor that period based on the
Contractor's actual cost experience during that period, together with supporting data.

Allowability of costs and acceotability of cost allocation methods shali be determined
'n accoraance with the cost principles in eifect as of the aate of this contract.

The setdement of final indirect cost rates anag indirect costs shall be accomplished
prior to the Contracung Officers approval of the final payment.

Pending settlement of final indirect cost rates for any period, the Contractor shall be
reimbursed for indirect rates at billing rates acceptable when the iinal indirect cost
rates are settled. The Contractor snall provided to the CCO annually, within S0 days
after the expiration of its fiscai year. a billing rate proposal. together with
supporung data. |f billing rates change substantially at any time curing the contract
performance period. the Conractor shall notify the CCO in writing. Upon

substantial rate change during the contract performance period. the CCO may adjust
the approved billing rate. In the event that adjustment is to be applied retroactively,
the Contractor shail make appropriate adjustments on its next voucher.

The indirect cost rate CCO ang address are as follows:

Department of Energy Telephone No. (505) 845-4107
Albuquerque Field Office

Financial Management Division

P. O. Box 5400

Albuquerque, NM 87185-5400

ATTN: Herman Smith

The Contractor shall use the CCO as the point of contact for indirect cost rate matters
as definea by the “Allowable Cost and Payment® clause. ’
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PART | - SECTION H

'SPECIAL CONTRACT REQUIREMENTS

H.01 CONFIDENTIALITY OF INFORMATION

a To the extent that the work under this contract requires that the Contractor be given
access to confidential or proprietary business. technical, or financial information
belonging to the Government or other companies, the Contractor shall after receipt
thereof, treat such information as confidential and agrees not to appropriate such
information to its own use or to disclose such information to third parties uniess
specifically authorized by the Contracting Officer in writing. The foregoing
obligations, however, shall not apply to:

(1) Information which. at the time of receipt by the Contractor, is in public

domain;
(2) Information which is putlished after receipt thereof by the Contractor or
. otherwise becomes part of the public domain through no fauit of the
Contractor;

(3) Information which the Contractor can demonstrate was in its possession at
the time of receipt thereof and was not acquired directly or indirectly from
the Government or other companies;

(4) Information which the Contractor can demonstrate was received by it from a
third party who did not require the Contractor to hold it in confidence.

b. The Contractor shall obtain the written agreement, in a form satisiactory to the
Contracting Officer, of each employee permitted access, whereby the employee agrees
that he/she will not discuss, divulge, or disclose any such information or data to any
person or entity except those persons within the Contractor's organization directly
concerned with the performance of the contract.

c. The Contractor agrees. if requested by the Government. to sign an agreement
identical, in all material respects, to the provisions of this clause, with each
company supplying information to the Contractor under this contract, and to supply a
copy of such agreement to the Contracting Officer. From time to time upon request of
the Contracting Officer. the Contractor shall supply the Government with reports
itemizing information received as confidential or proprietary and setting forth the
company or companies from which the Contractor received such information.

agreement with any party whose facilities or proprietary data it is given access to or

d. The Contractor agrees that upon request by DOE it will execute a DOE-approved
. is furnished, restricting use and disclosure of the data or the information obtained
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from the facilities. LUocn request ty D:OF. sucn an agreement shall also be signea by
Contractor personrnl.

e. This ctause shall flow cdown to all subcontracs.

H.02 INCORPORATION OF REPRESENTATIONS, CERTIFICATIONS. AND OTHER
STATEMENTS OF OFFEROR

The Representations, Certifications, and Other Statements of Offeror. completed by the

Contractor, dated 3/29/96 , and that apply to this contract. are
hereby incorporated by reference.

H.03 TECHNICAL DIRECTION

a Periormance of the work under this contract shall be subject to the technical
direction of DOE Manager or COR identified elsewhere in this contract. DOE Task
Order Monitors will provide technical direction ior assigned tasks. The term
"technical direction" is defined to include, without limitation:

(1) Directions to the Contractor which redirect the contract effort, shift work
emphasis within each task, require pursuit of certain lines of inquiry, fill in
details or otherwise serve to accomplish the contractual SOW.

(2) Provision of written information to the Contractor which assists in the

~interpretation of drawings, specifications, or technical portions of the work
description.

(3) Review and, where required by the contract, approve technical reports,
drawings, specifications, and technical information to be delivered by the
Contractor to the Government under the contract.

S, T=chnical direction must be within the scope of work stated in the contract. The
D¢ EManager or COR does not have the authority to, and may not, issue any
4echpical direction which:

(1) Constitutes an assignment of additional work outside the SOW,;
(2) Constitutes a change as defined in the contract clause entitled "Changes:”

(3) Inany manner causes an increase or decrease in the_ total price or the time
required for contract performance; =

(4) Changes any of the expressed terms, conditicns, or specifications of the
contract: or

(5) Interferes with the Contractor's right to perform the terms and conditions of
the contract.
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I - All tecninicai directions shall he issued in writing.

ot

The Contractor snall proceed promptly with the periormance of technicai direction
in the manner prescribed by this ciause and within the authority under the
provisions of this ciause. If, inn the opinion of the Contractor, any instruction or
direction falls within one of the categories defined in b.(1) through (5), above. the
Contractor shall not proceed but shall notify the Contracting Officer in wniting
within five (5) working days after receipt of any such instruction or direction and
shail request the Contracting Officer to modify the contract accordingly. Upon
receiving the notification from the Contractor. the Contracting Officer snall:

(1) Advise the Contractor in writing within thirty (30) days after receipt of the
Contractor's letter that the technical direction is within the scooe of the

contract effort and does not constitute a change under the “Changes” clause of
the contract;

(2) Advise the Contractor within a reasonable time that the Government will
‘ issue a written change order.

fll

A failure or the Contractor and Contracting Officer to agree tnat the technical
direction is within the scope of the contract. or a failure to agree upon the contract

action to be taken with respect thereto shall be subject to the provisions of the clause
entitled "Disputes - Alternate I."

‘ H.04 MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this Contract, the Contracting Officer shall be
the only individual authorized to:

a Accept nonconforming work,
b. Waive any requirement of this Contract, or
c. Modaify any term or condition of this contract.

H.05 GOVERNMENT-FURNISHED PROPERTY

a In accordance with the clause entitled “Government Property (Cost-
Reimbursement, Time-and-Material. or Labor-Hour Contracts),” the property

listed on Part Ill, Section J, Attachment C, is provided for use in the periormance
of this contract.

b. Reporting Requirements.

(1) The reports reguired in accordance with the contract clause entitled
“Government Property (Cost-Reimbursement, Time-and-Materiai or
Labor-Hour Contracts),” as specified in Department of Energy Acquisition
. Reguiation (DEAR) Part 945 shall be submitted on DOE Form 4300.3 in




.06

Contract No. DE-AC13-¢c6GJ87460

accordance with DEAR Part 245 and the form's instructana. The DOE Form
4300.3 and its instructions are listed in Part i}, Secncia !, attachmant F.

(2) The reports are o include ail capital equipment ana sensitive items acaquired
or furnished under this contract. wnether or not listed herein.

Low Doliar Value Limitation. Except as otherwise authorized by the Contracting
Officer in writing and notwithstanding the contract clause entitled "Government
Property (Cost-Reimbursement. Time and Material or Labor-Hour Contracts),” the
Contractor is not authorized to acquire as a direct charge item under this contract,
any facility, equipment (inciuding office equipment), furniture. fixtures. or other
real or personai property items having a unit acquisition cost of five thousand
dollars (§5.000) or more. The Contractor may request authorization for
acquisition from the Contracting Officer. Any request for authorization shall include
an analysis of the most economical method of acquisition.

USE OF DOE FACILITIES FOR WORK FOR OTHERS

DOE may authorize the Contractor to perform non-DOE federaily funded work
involving the use of DOE f{acilities and resources. including Contractor staff,
provided that the work is consistent with applicable laws and regulations and

satisfies DOE policies regarding mission compatibility and competition with the
private and public sector.

When a work request is submitted by a sponsoring, non-DOE entity, the Contractor
shall, when requested by DOE,

(1) review the work statement for mission compatibility so as to assure that the
work is consistent with and complementary to the mission of the contract and

the facility, will not adversely affect assigned programs. and will not unduly
burden mission resources;

(2) aavise the Contraciing Officer if the Contractor is aware that periormance of
the work woudd result in direct competition with capabiiities avaiiable in the
private or public sector;

{3) develop a cost estimate for the work to be performed and describe the DOE
equipment, facilities and Contractor staff required to complete the effort; and

(4) upon receipt of DOE authorization, perform the requested work in accordance
with instructions provided by the Contracting Officer.

The performance of non-DOE funded work shall be subject to the provisions of this
contract and to other applicable rules, regulations, and policies as may be
specifically directed to the Contractor's attention by the Contracting Officer.
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ithe Contracicr roasters = Kav or a Criticar Work Area F2fSURne! r2m e work
sfiont requireq Lnner 1ois CSNUAct. Sror 0 expwaucn of 13 montns anar e
affective oate of ihe ccnract ior Kev Personnet ana 12 Monins arer ine enscuve qate
5 the conumact ior Critical Work Area rersonnei the CONtracior EQress &s iCiows:

Zor each person transierrea. a reaucticn wil be mage from tne awara fee earneq in
the awara fee perioq in wnich tne person was transierred basea on ine fclicwing:

‘1) =rom the cate the person rsoornea for auty to the aate wnen the oerson

transferreq. zil cirect ccsts wul be accruea ana totalea. Tireci cosis inciuge
raiocation. travel. :raining, site visits. {zmiiiarizatuon visits, saucational
expenses. the saiary value Derween the ume wnen the terson Is ransierred
and the repiacement person arrives. ana any other costs that can ce qgirecty
auributed to tne loss of the person during this period.

!2) The salary of the person identified to repiace the transierrea person wiil be

useda to caiculate a ioss 1N garormance to the Government tv the wansierred
person. One nalf of the persons monthlv saiary wiil be muitiotiea oy either
(six for Key Personnel or three ior Critical Work Area Personnel to
<aicuiate e ratraining reauirements to bnng the reolacement derson to the
level necessary 10 efiectively cafry out assignea responsioiiities.

(2) The Contracting Officer will identify any additional cost 1o the covernment to

nrovide support for the replacement of the transferrec perscn with nis/ner
replacement. This includes the cost necessary to review resumes. the cost to
revigse the contract, and any other costs necessary 10 suoporn the change in
employment that would not have been required if the empioyee naa remained
in the identifiea position for 18 months for Key or 12 months for Critical
Work Area Personnel.

Prior to diverting any of the person specified in paragrapn a. above to acavities not
under this contract. the Contactor snail notify the Contracting Officer reasonably in
aavance (not less than 30 davs prior t~ the diversion or supsttution for

Key/Criticai Work Arga Personnel), <ne snail submit justiicauon tinciuaing
proposea supstitutions) in detail.

Individuais crobosed as Key Personnel/Critical Work Area Fersonnei must be
approvea by the Contractng Officer. Proposed repiacements snail be of comparable
experience. education. ana apility.

in the event the amount of the reductions to the award fee unger this ciause guring a
civen awara fee period exceed the sum of the award fee otherwise earnea for that

oeriod. any remaining paiance wil be taken irom as many subseaquent awarg fee
penods as necessary.

Shouid the coniractor enter into subcontracts with entiies which nave embplcvees
+#no will be Key/Critical Work Area Personnel unaer tie pnme contrack. 1zt
subcontracts snalil contain the terms and conditions necessary 10 ensure that those
individuals will be avaiiable to periorm the ccntract.

Such determinations under this H.07 Key/Critical Work _Area Fersonnet concerning

ihe requcoons from the awara iee earneg is pinding on poth parues ana snhall not be
subject to zpoeal unger tne "Cisoutes” clause or any ciner appear clause.
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4.08 SUBCONTRACTS

Sriar 12 the clacement € SUDCCSHNacis 34C N 82CorSance win tha C:3use sntitlen
“Zubcontracts (Cost-Reimoursement ang _elter Contracts;,” he Cc

NUacior snali ensure
hat:

=

They contain ail oi the clauses cf this contract (aitereg wnen necessarv lor crooer
dentfication of the confracung parues) wnich ccontain a reguirement ior sucn
INCIUSION 1IN aDpuicavpie suocontracts:

(8]

Any aoplicable Subcontractor Cost or Pricing Data ana a Ceruficate of Current Cost
or Pricing Data (see Federal Acauisition Regutation (FAR)15.£04-2) zna
Subcontractor Fepresentauons ana Ceruficauons: aha

f)

Anv required orior notice and description of the subcontract is gwven o the
Contracung Officer and any reguirea consent is received. £xcept as may pe expressly
set forth therein. any consent by the Contracung Officer to the piacement of
subconwacts shail not be construeq o constitute approvai of the Subcontractor or
any supcontract terms or conaiuons. aeterminauon of the aliowanility of any cost,
revision of this contract, or any of the respective obligauons of the parues

thereunger. or creauon of anv Subcontractor privity aof contract with the
Government.

The Contractor shail also obtain and furnish to the Conwactng Officer either an
Organizational Contiicts ot Interest (OCl)Disclosure Statement or Representation
form in accordance with DEAR 909.570-7 “Organizational Conflicts of Interest
Disclosure or Representation® for all Subcontractors to be utilizea under this

contract. No work snall be performed by the Subcontractor until the Contracting
Officer nas ciearea the Subcontractor for OCI.

The tollowing Subcontractors have been cleared by the Contracung Officer for OCI:

NAME G CCTMPANY VALUE OF AWARD

.This information wiii ce compileted at awarg if riecessary.)




. H.09 SERVICES OF CONSULTANTS

a in addition to the crovisions of the Secuocn : ciause ci this coniract enutlea
“Subcontracts 1Cast-Beimpurseament #ng Lzatter Ccontracts).’ “he crior wntten
consent of the Contracung Officer snall be ootainea:

{1) Whenever any emplovee of the Contractor is to be reimoursed as a
‘consuntant” unger tnis contract cr

{2) For the utlization of the services of any consultant unger tnis ccniract
exceeding tne daily rates oi $278 exciusive of travel costs: cr

{3) ‘'Where the services of any consuitant under this contract will exceea ten days
In any calengar year, cr exceead a total vaiue of $1,000.

b. Whenever Contracting Officer written consent is required. the Contractor shall
obtain and furnisn to the Contacung Officer information concerning the neea for and
selection of such consuitant services and the reasonableness of the fees to be paid.
including, but not limited to. wnetner fees 10 be paid to any consuitant exceea the

lowest fee chargea by such consuitant to otners for periorming consuiting services of
a simiar nature.

c. The Contractor must obtain ana furnisn to the Contracting Officer either an OC!
Disclosure Statement or Representaton form in accordance with DEAR 909.570-7
*Organizational Conflicts of Interest Disclosure or Representation® for all
consultants to be utilized under this contract prior to their performing any effort

under this contract. No effort shall be periormed until the Contracting Officer has
cleared the consultant for OCI.

d The following consultants have been cleared by the Contracting Officer for OCl:
NAME OF CONSULTANT YALUE OF AWARD
(This information will be completed at award if necessary.)

H.10 EQUIVALENT FEDERAL WAGE RATES

in the periormance of this contract. the Contractor shall comply with the reauirements of
U.S. Depanment of Labor Wage Determinauon. Section J. Attachment J, entitled "U.S.
Depanment of Labor Wage Determination.” Surthermore. the clauses entitled. “Service

Contract Act of 1965. as amenaea” ana ‘Statement of Equivaient for Feaeral Fires Rates’ are
appiicaole.
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RELEASE OF INFORMATION

“he Contrzcter 1s responsible icr Geveloping, planning, ana cocrsinaune groactlive
approacnes 1o gissemination oi timety informauon regarding DCE acuviues onsite
and offsite. This inciuages, but is not limitea i0. coeranons and programs. - nis snall
be accompiisned througn cooraination with the GJPO Public Aftairs Office. rFrcactive
communicatons ana public aftairs programs snall inciude or make use of a varnety of
tools. among them public worksnops, meetings or hearngs. ccen houses.

newsietters. press releases anor conferences. audlo/visual Dresentauons,
speecnes. orums. 1Ours. ana ctner aoproopriate staxenolder interaclions sucn as
:nvolvement with the Site Specrtic Aavisory Soara.

The Contractor snall assure that the cublic. :ncluging the media, citizen's groups,
private ciuzens, and local, state. or ieaerai Government oificials, have a ctear
understanding of DOE activities at the site.

The Contractor is responsible ior foliowing established DOE procedures for ail oral,

writien, ana auqiosvisual informaton material preparea for public use. :nciuding
tecnnical information.

PERSONNEL SECURITY CLEARANCES

The Contractor 1s required to conduct preemployment investigative screening cf
prospective employees in order to ensure trustworthiness and reliability.
Certification by the Contractor to the Depantment of Energy Contracting Officer of a
favorable investigation is required prior to employment. The certfication snall

include verification of identity, previous empioyment, and educaton and the results
of credit and law enforcement checks.

Personnel a;signed by the Contractor to work at the Grand Junction Projects Office
may be required to obtain a security clearance. This requirement may be waived by
the Conrtracting Officer for personnel not involved with classifiea iniormation. while

clearances are ceing processed. or for personne! associated with tne program for
short penods of time, sucn as consultants.

The Contractor shall turn in badges for employees who are no longer working on the
contact, fqr employees who no longer need access for whatever reason. cr wnen a
badge expires. Badges shall be returned to the cognizant securty oifice.

BE.SQQBQE_Q_QN.S.EBMAIIQ.N.AN.Q_‘&ASIE_MJMM]ZAHQ_N

The Contractor shall develop and implement a program 10 promote cost-effective waste
reduction and recycling of reusable materials in the periormance of the contract. Such
program shail effect operauonal and procurement practices 10: a. reduce or minimize waste
generation. and b. encourage the use and procurement of recycled/recovered matenals to the
maximum exient pracucable. consistent with other objectives and requirements of the

contract ana such guicelines or direcuves as the Contracting Officer may from time to time
prescribe.
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THVIZOMMENT  GZALTY. D SAFETY ZOVESNMENT-SWNED O3

“Txiarnal 3nC SIRAa fECUIrEMents. INCIUOING 1aws anG r2guialions. mangata mat tie
SAs

Zepartment 01 SnasrqQy, NCSUCH 1S CONTACIO!S. CSNJUCt & rEsDOnSisIE ang
zomorenensive Crogram 0 assure that the Grana Junction Projects Office 1s an
snvironmentally acceciadle astallation ana is operated In & sal@ ana heaithy manner.
The ccnrraclor wiii use 112 cest efforts 10 acnieve this CUrnose &naG 0 csoperate,
zlong wim the D“" witn Feneral ana State zgencies naving Inlerest in

gnvironmental, saietvy, ang nsaitn mauers anag {0 maintain gcoqQ reignons with such
agencies.

i 1) Feriormance of the worx unager tus contract snall be conaucteain a

maanner tnat 1S Drotecuve of the environment and the neann ang safety of

_zmolovees zna the cupiic. The Ccntractor shail comoty watn ail aoolicable

=nvxronmnn:a saielv. Ena healtn reqauirements Incuding cse tn the
SOE Craers. Direcuves. ana Proceaures Clause: zna Federar. siate. and local

iaws ana requianons. . ae Contractor snall noufy the Centracung Officer in

‘e event that the Conractor becomes aware of any girecson or

Astructon. ~ritten o Cral. wnicn ¢cantraqicts. limits, cr

Iomopromises tnose snvironment. sarety, and h2aitn requirements.

(2) The Conracung Officer snall_notify-the Contracter. in writing; of .any—
noncompliance with applicaple requirements wnich come to tne Contacting
Dificers znznuon. AfRer receipt ¢f such nouce, the Contractor snail take
corrective acoon as girected by the Contracung Officer. In the event that the
Contractor faiis to take corrective action, the Contractung Officer may issue
an order stooping ail or any part of the work. |n addition. ii at any ume
guring periormance of the contract work the contractor's acts of failure to
=t causes substanuail harm or an imminent danger 1o the environment or
nealth ang safety of emolovees or the puplic. the Contractng Officer may,
‘#ITNOUL Dretugice to anv otner legal or contractual rignts or DOE issue an
Sraer swoDDING all or &nv par of the work. in eitner case thereafter, a start
oraer for resumotion of the work mav be issuea ai the aiscreton of the
Zonwacung Qificer. “he Conractor snail not be enudeq 1o an exiens:on of
ume or aaaitional fee or aamages by reason of, Or in connecnon with, any
WOrK stopbpage orgereq In accoraance with this ciause. p L?////%,;

The Contractor snail submit. within 60 days after the oate of awara ot thts cantract,
an environment. Safetv ang Heaith Management Plan tsee Fan Ill. Secuon J.
Attacnment K. Guigance tor SS&H Management Plan) to the Contacung Officer tor
review ana aporoval. 7 he pian snall be upaatea by tne Contractor ana approvea by
the DOE for impiementation 1n the budget execution vear to reflect buaget gecisions
ana estaphish commitments on me pan of the Contractor. =ewisions < the Plan shall
De supiect to the estanlishea Grana Juncuon Proiects Office cnange control process.
It is expected that the Contractor snail demonstrate that ail commitnents have been
fuifilled at the ena of the puaget execution vear. The Plan shall demonstrate the
methoas (2 be emDioved to ensure that environmental. saretv ana he2ith reguirements
ire integratea into e cnases cf Contract activities., S he Flan snall atso include
frovisions ror periocic (2t 1S&st annual) internal environment. satetv and heaith
seif-evaluauon. including tne stangar@s ang criternia 1o be apbiiea. zha Drovisions

ior correcung qeticiencies. -2 results cf sucn evaiuatons snail be mage available
0 DOE.
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ol "he Centracter snaii suomit 12 CCE lor 3coroval the OrovVISICRs racuinng
Tuneonracters 1o CSmoty with tne CSRUECIOrs envircnmeni. safety 2na heaith
requirements INCIUGING SIOD WOrK. aUtNCrTy. These environment. sgfev Zna health
requirements snail be inclugea in ail subconwacts INVOIVING 'wOTK 0 De periormeq
on-site at DOE-ownea or leased faciliies.” These requirements snall ziso pe in
accoraance wiih appiicable DOE regutations. airectives. ana other DGE reauirements.
The suocontract provisions snall provide that no ctaim snall be maaea ior agjusmment
In tne SUDCONTact amount of the performance scnecute. or for aamages. by reason of
a stob work orger issuea for tailure to comoiy wim environment. saiety and health
requiations or reauirements ot the DOE. ~owever. sucn provisions 1n tne Contract
snall not relieve tne Conrmactor of its opligauons to assure suoconvactcr compliance .
with the orovisions of this ctause for all aspects of the worK. The approveo
subcontract provisions snail be inciuded in suoconwacts.

H.18 NONSUPERVISION OF CONTF!ACTOR EMPLOYEES CN GOVESNMENT
EACILITIES '

'n carrving out the work unaer this ccntract. the Contractor shail be resoonsioie for the
2mpioyment of ail proiessionat tecnnical, skilled. ana unskilled personnel engaged and to be
engaged by the Contractor in the work hereunder, and for the training of cersonnel. Persons
employed by the Conrractor shall be and remain emplovees oi the Cconvacicr ana snail not be
deemed employees of the DOE or the Government: however, nothing herein snall require the

. establishment of any empioyer-empiovee reiationship between the Contractor and
consultants or others whose services are utlized by the Contractor tor the work hereunder.

H.19 SUBCONTBACT ASSIGNMENT

in the event a subcontract is entered into by the Contractor which extends bevond the pariod
of performance <f ihis contract. the Contractor snail negouate a ciause suosizntiaily the
same as the following in such subconract:

“As designated and aporoved by the Ccntracuna Ciiicer. this subcontract mav pe reassigned
o anoter contract with no cnange to the terms and conaitions of the subcontract.”

H.20 RISTRIBUTION OF AWARD FEEZ POOL

a Award Fee. For award fee determination purposes. the Conract shall be divided into

six-month periods. 7he Award Fee Pool attributable to each of the award fee periods
shall be established by the foliowing formuila:

JPLH Proviced

. Award
During the Evaiuaton Period X Maximum Award = Fee
Speciiied DPLH ree Avaiiable Paool

The aggregate amount of all award fee poots shall be limited to the maximum award
‘ee avaliapie as speciiied in Secucn B. Paragrapns 3.02 ana 8.04 if options are
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axerc:sea. Av-a:C te2 @znieg ZUNng anv pernoa sursuant o the Contracior
]

St
Sentormance =wawwaton Plan shail nct Ke avanasie Ir. SUDSEQUENt periods.

PAYMENT OF BASE AND AWARD FEE

Base Fee. The Govemment shall make payment ot the base fee in monthlv increments

basea on the percentage of comoietion of work as geterminea by the following
formuia:

Base Fee = rFee per Hour  Fee per Hour x DPLH Expended = Fee Billable
DPLH for month

The amount payable shall be based on the monthly DPLH not to exceea the:amount
established in B.03. In the event the options are exercised, the DPLH amounts
specified in B.04 shall apply.

Award Fee. This contract snall be modified by a uniiateral contract moaiticaton,
exacuted by the Contractung Officer when the award fee. if any, has been cetermined
by the Government Fee Determination Official. The modification shall set forth the
amount of fee earned for the periormance peniod evaluated. Upon receiot of the
contract modificanon. the Contractor may submit a public voucher for payment of
the total awara fee earned for the period evaiuated. The Government shall orompty
make payment of any awara fee upon receipt of the Fee Determination Official's
authorzation in the amount of the total fee earned for the period evaluated.

PERFORMANCE EVALUATION PLAN

A Perlormance Evaluation Plan upon which the determination of award fee shall be
based. the cnteria unger eacn area evaluated. and the percentage of award tee. it any,
available for each area, shall be unuaterally established by the Government. The
Performance Evaluauon Plan wiil be developed in accordance with Perisimance-
gased Fee Determination Proceaures as provided in Part 1ll, Section J. Attachment E.

The Pertormance Criteriz snall be provided 30 calendar days prior to the start of the
first evaluation period.

The Performance Evaluation Plan may, consistent with the contract, be revised
unilaterally by the Government. Notification of such changes shall be provided to the
Contractor 60 calenaar days prior to the start of the evaluation period to which the
cnhange shall apply. The Performance Evaluation Plan is binding on poth parnres and
's NOt supject to appeals unaer the clause entitied "Disputes® or any other ciause.
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S “rhe Government €nal &t N2 CCRCiLsSIon C! £2CN SDecIiNea evalatcn ceroats)
svalate ine Soniraciors peroTiance o7 & asleMminalon Cr awarg 'se earned. - ne
Zoauacicr egrees at (ne determinalcn as to Ne ameunt or awara 122 earneq snatl
Sz mage ov the Government Fee Qeterminanon Cficial (FD0) zna sucn cetermination
conceming tne amount of awara fee earned is DINGING CN COIN Canies ana snail not be
supiect 1o appeal unaer tne clause enatied “Disputes” C7 &Ny ciner acpeal clause.

2. 't is agreea that ine evaiuyanon <! Ccntractor bertormance snatl be in accsraance with
e Ferformance t£vawagon Flan reterencea in the Scecial Contract Reauiraments
Clause H.22 enuntled. *Performance =valuation Flan.” 2ng that the Contractor shall
he promotly aavised in writng ¢f the geterminaton, and the r2asons wnv it was or
was not eamed. Yhile it is recognized that the basis ior determinauon or the fee
snall be me evaluanon ov the Covernment, in acccrgance with the Performance
tvaluanon Plan. the Fee Determination Official mayv also consider anv informanon
avaiiabte wnicn refates W0 e Contractar's ceriormance of contract reguirements. In
e event the Conwacior's perormance IS consiaerea unacceotadle in anv areas of
conTact periormance wnicn is specified in the Periormance tvaluauon Flan. the
F00 may at his/her discreton getermine the Contractor's overail berformance to be

unacceptable, ana accsroingly mav withhold the entire awarg fee for the evaiuaton
pernod.

. s it tne following conaitions are not met. the FOO may reduce the awara ige or share of

- cost savings, in wnoie or in part, which has omerwise been determined to nave been
sarned under the terms and conditions of this contract. Any geterminauon under this
clause is not supject to the clause entitied “Disputes.’

(1) =3&H Program: The Conwactor shall daveloo, obtain DOE anprovai and
.mblement a comorenensive program across the approoriate Environment,
Safety ana Heaith tunctional areas. Such program wiil be consistent with the
annual ES&H Management Plan and. i acceotable to GOE. wiil be approved by
*he Conractng Cificer. The minimal ceriormance reauirements cf the
crogram wiii be set 1orUh in the Awara Fee Periormanca Evawuaucen Flan. The
Contractor must achieve the minimum requirements of the program in order
iC receive any fee or incentive under the conuact other than Sase Fee. if any.

(2) Catastropnic Event. If the Government determines that the Contractor is
responsiple for a serious incident(fatality) or catastropnic event wiich
results in significant damage to the environment. and/or endangers the safety

ana heaith of workers ana/or the puolic. the FDO mav requce any iees (other
“han pbase fee) in wnole or in par.

H.24 TASKX ORDER PROCEDURES

~erformance unaer 51s CCNUac
. ER Geperal

P
'

i

t snall be sublect to the ifollowing oraering proceaure:

~ask orgers snall be usea to soecifically aefine wcrk to be cerfiormea. Task
<rager reauirements snail be within the scope. cc;acuves. ana tecnnical




(4)

(6)
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F2OWTEMENRS Cf N5 CORNEcl. ~ 28« CPCSrS ISSUED SRa "CL Lnangs anv (2rms
or conciions of the contract. . 25K3 geiined hat 1ai 18 <ontorm = tall wathin
'ne sccoe. coiectives. ang tecnnical raauirements i Nz coarrast snall te

- Y-}
srocured TV S§&paratg contract of Ty sucolemental agresment.

The oniv means wnersoy the Contractor i1s autnornzeq 12 cerorm unaer the
contract 1s tnrough & task oraer airectea by the Caontracung Chicer as
hereinaner provigea.

Task Crders snall be 1ssuea onlv by the Contracting Cficer to tne Contractor
designaung (a) the task 1o De pertormed. (b ) the perioa ¢i perormance. ()
the estimatea orice ang funding, (d) reporung reduirements. ig) any
Government-turnisned oroperty, {f; estimatea travei. :3) geliveraoles, (h)
ii appropriate. performance-basea management criterna. ana (i) any other
special provisions as may be requirea.

Task Orders shall be written to define a finite segment of work over a finite
penod of ime. Peauirement cnanges that are within the sccoe ot an aoproved
task oraer. or tnat are ctearty not severaple irom a basic :ask crger. shall be

incorporataa Dv an amendment to the tasx oraer, ail otners reqguire issuance
Of a new 1asK oraer.

A Contactor may be given direction only through an approvea task order. A
task oraer snall be written and aaministereg so as to preciuae the use or the
appearance of personal services.

Task orders shall be numbered. A revision to a Task shall be identfied by an

alpha gesignaton tollowing the existing Task numoper indicaung the revision
sequence.

Issuance of Task Orders.

(1)

(2)

(3)

{4

DQE deveioos draft Task Orders and Statements oi Work ana senas to the
contractor.

The Contractor resoonas with deveiooment of tecnnicat crooosals wnich
include proposeqa scneagule. cost. and periormance measures. The
tecnnicai proposals. with supporung packup tnformation. are orovided to

e A

The Contracting Officer’'s Representative (COR) and the DOE Task Order
Monitor. after preparing a araft task oraer and Statement of Work. shall

meet with the Contractor to aiscus the tecnnicai aspects, periog of
periormance. zllocaunon of levei of effort. ang other resources (o be

allocatea to the task oraer. During these discussions. ine graft task order /
anag the Statement of Work shail be revisea as necessary.

- . . 7
After review ana aooroval by the Contracung Officer, ine task orger shall :
De sent in tnoncate to tne Contractor. The Contractor snall sign ana

return one cony of the task araer to the DOE Contracung Officer, ana
one copy to the COR.
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& DRSERVANCE OF LEGAL HOLIDAYS

o -

The Governmer: hereby provides ‘notce”’ anc the Ccntracicr nerecy acknowlecgss “raceipt’
:nat Government personneil ooserve tne following aays as noiidays.

New Years Cay Marun Luther King Cav
Presidents Dav Memornal Day
Indepenaence Day Labor Day

Columbus Day Yeterans Dav
Thanksgiving Day Christmas Dav

Any other day gesignated by Federal statutes:
Any other aay gesignated by £xecutive Oraer:
Any other day aesignated by Presidential proclamagon.

The Contractor shall conform to these holidays observed by the Govemment. Cbservance of
such days by the Conrractor shall not be cause for an aaditional period of performance, or
entilement of compensaton except as set forth in the contract.

The Contractor agrees to continue to provide sufficient personnel to perform critical tasks

already in operation or scheduled ana shall be guided by the instructions issuea by the
Contracting Officer.

. H.27 SOFTWARE RIGHTS

It at any time during the performance of this contract, the Contractor has reason to believe

that:

a The utilization of Government-fumished computer resources, specifically
Government-furnished software, may invoive or result in the violation of the DOE's
iicanse agreement; or

D. The performance of a requirement or task would involve the acquisition of software

to be delivered to the Govemment which is licensed.

The Contractor shall notify the Contracting Officer in writing and provide an explanation of
the circumstances. Until such authorization is provided, the Contractor is not authorized to
violate any licensing agreements, cause the DOE to violate any licensing agreements, or
acquire software which is covered by a licensing agreement on behalf of the Government.

H.28 CONTRACTOR INTERFACE

The Contractor shall coordinate ail support services and integrate projects with the
Technical Assistance and Remediation Contractor and Subcontractors in a cost efficient
. manner to ensure GJPQO's ability to provide a full spectrum of environmental restoration,
waste management, and project management actvities in a cost efficient manner. in the
performance of this contract, the Contractor agrees to cooperate with the Technical
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H.29 DOE ORDERS, DIRECTIVES, AND PROCEDURES

-

i The Contractor snail compiv witn ail zpoiicaple UDOE Crders. cirectives. and
proceaures iOraery zs croviaea in ~ar Hl, Section ¢, Attacnment 1. .Applicaole DOE
Jraers,

D. Upon receipt of a new or revised Oraer, the Contractor snail raview it for

consistency with the other :2rms of this contract ana for imoacts on funding,
manpower and oter provisions of the contract. If the Contractor consiaers the Order
to be consistent with the otner tarms of this contract na it can be impiemented
within existing funags. manoower. znd other provisions of the contract. and the
imolementauon snail not have & nagative impact cn the <ost. scneaule. or other
ooligauons of the Contractor. the Contractor snall establish an impiementation
scneaule. ana so aavise the Contracung CHicer within 30 calendar cays of receipt.

o

In the event the Ccntractor consiaers the Order 0 be inconsistent with the other
tarms of this contract or the requirements of the Crder cannot be imotemented
within existing funaing, manpower. ana other provisions of the contract, the
Contractor snall so aavise the Contractung Officer within 30 calendar days of receipt.
Such notice shail inciude the pasis for the ciaimed inconsistency and the projected
cost of impiementation in excess of current funding, manpower, and other provisions
of the contract. !f the Contracting Officer determines comoliance with the Order
constitutes a change, the Contracung Officer shall issue direction to the Contractor,

pursuant to the ciause entitlea ‘Changes’ concerning appropriate implementation of
the Order.

fa

Tha Contractor snail incorporatz the substance cf this clause with respect to
appticanle Oraers. sxciuditig any rziecrcr.ce to the Changes ciause. in supconwvacts for
performance of work at the site ana as airected by the Contacang Officer.

H.30 OR ONS

a The Contractor snail respect the rignts of employees (i) to organize. form,
join or assist labor organizauons. Sargain collectively througn representatives of
the emptoyees own cnoosing, ana engage in other protected concertea acuvities for
the purpose of collective bargaining, and (ii) to refrain {rom the apove acuvities.

D. To the extent reauired by law. the Ccntracicr shail give notce io any lawfully
designatea representauve of iis empioyees for purnoses of ccliective bargaining
agreement ana, upon oroper request. bargain to good faith impasses or agreement, or
otherwise sausfy appiicable pargaining opligations.

c. The Contractor snall promptly advise the Contracting Officer of, and provide all

appropriate documentation regarding, any iabor reiatons developments that involve
or appear likely 1o invoive:
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celow, All indirest Sosts in excess of said amounus) snal’ be verne oy the
contractcr.

Indirect indirect Cost Cziling Rate(s) per
Cost Contractors Fiscal Year

FY_96 FYQ7 FY_c8 FY_ 29 FY_2000

Qvernead Information

A\

G&A Information \D

Fringe Benetfit (if applicable)

The indirect cost limitation set forth above include provisions for all known W?”U
increases that shall take place during the term of this contract resulting from

statute, court decisions, and/or written ruling or regulation by the internal Revenue

Service or any other taxing authority. However, in the event that during the term of

this contract any other statute. court decision. and/or written ruling or regulation

affects the Contractor's indirect costs. the indirect cost limitations shall be adjusted

to the extent the Contracting Officer determines the increase or decrease. if any, said

statute, court decision. and/or ruling or reguiation impacts the Contractor’'s indirect
costs. -

Should the DPLH total less than 80% of the estimated DPLH during the previous
year, the Contractor may request a renegotiation of the ceiling rate.

co UCTION PROPOSALS v ‘;V/C/
COST REDUCTIN e
ROPOSAL /}’/[, ,L)/\‘!S/

- | /\C—'O,r/q,
waener E

It is the Department of Energy's intent to have its facilities and laboratories operated
in the most efficient and effective manner possible. To this end the Contractor shall,
in the performance of this contract. assess its operations and identify areas where
cost reduction would bring cost efficiency to operations without adversely affecting
the level of performance required by the contract.

The Contractor, to the maximum extent possible, shall identify areas where cost
reduction may be effected and develop and submit Cost Reduction Proposals (CRPs)
addressing such to the Contracting Officer for review. |f accepted, the Contractor
shall share in any net (hard dollar) savings realized from accepted CRPs in
accordance with the incentive sharing arrangement in paragraph (g) below.

Definitions

“Hard dollar savings" as used in this clause, means cost savings which revert to DOE
control and may be available for deobligation in the immediate fiscal year, or which

H-20
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shall become available for deobligatior. in ine iollowing fiscai vear., Sucn savings may

' result from a specific cost reduction eif~it wnich is croxen nut from ciner effort and
negotiated on a Ccst Plus Incentive Fee (CIF)/Fixea Price intenuve 1FPIVFirm
Fixed Price (FFP) basis or may resuit directty from innovauve new or cnangeag
designs. processas ana/or methods Initiated by the Contractor and acpiied to a
specific project or program. Sucn new or chaniged designs. processes ana‘or methods
must demonstrate a departure from business as usual approach by acnieving cost
effectiveness in excess of that anticipated by the “expected performance” level set
forth in the Task Order. Hard Savings are the net savings that resuit frcm the
difference in the estimated cost of performing an effort/project as originally planned
and the actual cost of performing that same efforvproject utilizing a revised plan
intended to reduce costs. along with any development. implementation and possibly
administrative costs assoclatea with the revised plan. Such savings must resuit in
funding being retwurned to the direct control of DOE. Savings resuiting from formai
or informat direction given by DOE shall not be considered as hard dollar savings and
shall not qualify for incentive snaring. Changes in the mission or routine
reorganization of the Contractor due to changes in the budget shall not be considered
as hard dollar savings and shail not qualify for incentive sharing. Hard dollar
savings shall be limited. for purooses of the sharing rate(s) set forth in paragraph
(g) below, to a period not to exceed the current fiscal year in which they were
initiated and the next fiscal year. In order to qualify for sharing, savings must be
susceptible to geobligation irom the instant contract. whether or not such
deobligation takes place.

"Contractor's development and implementation costs," as used in this clause, means
those costs the Contractor incurs on a CRP specificaily in deveioping ang testing the
CRP as well as those costs the Contractor incurs to make the changes necessary for

. DOE acceptance of a CRP. "DOE costs," as used in this clause. means those DOE costs
that result directly from implementing the CRP, such as any net increases in the cost
of testing, operations, maintenance, and logistics support. The term does not include
the normal administrative costs of processing the CRP.

“Cost reduction’ means the amount of the decrease in cost of performance. without deducting

any Contractor's development or implementation costs. resulting from using the CRP on this
contract.

c. Procedure for Submission of CRPs

CRPs for Value Engineering (design/process/methods/cost) type changes submitted
by the Contractor should contain. at a minimum. the following:

Current Method (Baseline) -- A verifiable description of the current scope

of work. cost, and schedule to be impacted by the initiative ang supporting
documentation.

New Method (Baseline) -- A verifiable description of the new cost, work

scope, and schedule. how the initiative shall be accomplished. and supporting
documentation,

Feasibility Assessment -- A description and evaluation of the proposed
. initiative and benefits, risks. and impacts of implementation. This evaluation
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should include an assa2ssment ¢f the aifference between the current baseiine
and proposed new methodq less imglemeniation costs.

CH'Ps fbr the' establishment of stand alone CPIF/FPUFFP programs rot specifically
related to Value Engineering {design/process/methods/cost) type changes should
contain, at a minimum, the following:

Baseline Description -- A verifiable description oi the current scope of
work, cost and schedule to be impacted by the initiative.

Proposed Contractual Arrangement -- A proposed contractual arrangement
and the justification therefor.

Estimated Cost & Supporting data -- A detailed cost estimate and supporting
rational. If the effort is propcsed on an incentive basis, then minimum and
maximum cost estimates shauil be included for any proposed sharing
arrangements.

Evalyation_and Decision

(1)

Once a cost reduction initiative is identified, the Contractor shall submit
proposed cost reduction initiatives to the Contracting Officer for approval
prior to incurring any costs. Costs incurred related to cost r2quction
initiatives will be considered unallowable under the Contract without orior
Contracting Officer approval. After approval. a proposaf must be prepared.
submitted and negotiated with DOE prior to actually commencing the work. In
any event, a proposal shall be submitted prior to commencing any work. |f
the initiative is for an innovative design change then it shail be evaluated
against the following minimal list of criteria.

(a) Will implementation pose a risk to the health and safety of workers
and the community, or to the environment?

(b)  Will implementation result in a deviation from DOE requirements,
such as DOE Ordei= = -3 joint oversight agreements?

(c) Will implementation require a change in contractual agreements?

(d)  Will implementation result in significant organizational and
personnel impacts?

(e) Will implementation create a negative impact on the cost. schedule, or
scope of work in another area?

(f) Will implementation pdse a potential negative impact on the
credibility of the Contractor or the DOE?

(g) Will implementation impact successful ccmpletion of all work
anticipated in the baseling?

(h)  Will implementation require approval from DOE-Headquarters,
regulators. or other agencies?
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{2) ost requction initiatives that are implemented without prior gpprovai of the
DOE (see subparagraph d.(1) above) will not obligate the DCE to cnare
savings reanzed as a resuit of those initiatives. if the Contractor ixitiates
ncriormance unaer a CRP prior to receiving approval by DOE, and the
proposal is suosequently approved, tne Department is not obligated to share
with the Contractor those savings. The Contractor can terminate an
unapproved/disapproved program at any time without repercussions from
DOE. The Contractor shall be permitted to receive reimbursement for costs
incurred to implement the proposal prior to the Department's rejection of
the proposal so long as the costs are within the scope of work and are
allowable costs.

Calculation of Estimated Net Savings

Estimated net savings shall be calculated by subtracting the total costs of the
proposed CRP (New Method + Development Cost + Implementation + Possible
Administrative Costs)) from the total costs of the existing requirements.

Acceptance or Rejection of CRPs

The DOE Contracting Officer shall notify the Contractor that a CRP will be accepted,
or rejected (or deferred) within 45 days of receipt.

The only CRPs that shall be considered for acceptance are those which the Contractor
can demonstrate shall (i) resuit in a reduction in the total agreed upon estimated cost
for authorized work in the sharing period, (ii) not reappear as costs in subsequent
periods and (iii) not result in any impairment of essential functions.

Sharing Rate

In general. if a CRP is accepted. the Contractor's share in net acquisition savings
shall not exceed 25 percent of the savings realized by DOE during the defined sharing
period. The Contractor agrees that not less than 15 percent of the Contractor's
share of savings shall be retained at the site to be distributed to those employees
involved in identifying and/or achicving the cost reduction. The specific share
arrangement (targets. share lines, ceilings, etc.) for effort negotiated on an
incentive basis shall be set forth in the contractual document authorizing the effort.

Validation of Actual Savings
The DOE shall have the right to vaiidate the actual costs of an accepted CRP, to
determine the extent of actual savings. If, in the opinion of the DOE, the actual

savings are significantly more or less than the estimated savings of the CRP or in the

reduction of the estimated cost for the sharing period, the amount awarded under the
CRP shall be adjusted.

lati hi r_incentiv

Only those benefits of an accepted CRP not rewardable under other clausas of this
contract shall be rewarded under this clause.

Subcontracts

H-23
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The Contractor-may inciude an appropriate clause similar 1 tnis ci2use s any
subcontract. In calculatizg any estimated net savings in @ CRP unaer his contract.
the Contractor's preparation. suomission, testing, deveioomernt 2na impiemeritation
costs shall include any Subcontractor's aliowable costs. ana anv CRP incentive
payments to a Subcontractor cleariy resulting from the acceptance of sucn CRP. The
Contractor may choose any arrangement for Subcontractor CRP incentuve payments.
provided that the payments shall not reduce the DOE's share of contract net savings.

. Oisputes

Actions taken under this clause snall not be subiect to the "Disputes’ clause of this

contract or otherwise supiect to litigation unaer the Contract Disputes Act of 1978
(41 U.S.C. 801 et. seq.)

f. Termination

In the event of contract termination. this clause shall not apply. Tzrmination

settlements shall be in accordance with the clause entitled. "Termination* of the
contract.

H.35 INTER-DOE WORK ORDERS

The Contractor shall perform work for other Department of Energy prime Contractors in
accordance with the Statement of Work on a cost reimbursement basis. All work shall be
authorized by the Contracting Officer and issued to the Contractor for periormance through

the task order procedure as provided in the contract and in accordance with the applicable
DOE procedures.

H.36 RELOCATION COSTS

=elocaticn costs incurred with regard to relocating an emplcyee to the work site are
allowable in accordance with FAR 31.205-35. Relocation Costs, for this contract.
Contractor shall obtain advance written approval from the Contracting Officer prior to

permanently relocating any employee to the local area and charging the cost. or any portion
thereof, to this Contract.

H.37 AVOIDANCE OF ORGANIZATIONAL CONFLICTS OF INTERESTS (OCl)

a Neither the Contractor. its subsidiaries. or its Subcontractors shall be permitted to

review, evaluate, or otherwise inspect work performed by the Contractor, its
subsidiaries or Subcontractors under this or any other previous or existing contract
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. All task orders issued to the Centractor pursuant to Special Contract Peadirements
Clause H.24 entitled. ""ask Order Procedures.' abova, shall be reviewea by the

Contractor to ensure that no OCI or potential OCI exists as a resuit of the Contractor
performing the.work.

O

In no event shail the Contractor commence performance of work under a task order if
the Contractor has determined that an OCI or potentiai OC!| exists pursuant to this
Special Contracts Requirements Clause. Section H.08 clause. "Subcontracts.” and
Section H.09, "Services of Consuitants.” or any other provision of this contract. The
Contractor shall immediately notify the Contracting Officer.

H.38 PERMITS, LICENSES, BEGULATIONS AND ORDERS

Except as otherwise directed by the Contracting Officer, the Contractor shall procure all
necessary permits or licenses and abide by all applicable laws. regulations, and ordinates of
the United States and of the State, territory, and political subdivision in which the work
under this contract is performed. Further, the Contractor shall compiy with all DOE Orders
determined by DOE to be applicable to this contract. Costs incurred as a result of complianc
with applicable DOE Orders are allowable costs under the contract. '
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CONTRACT CLAUSES

1.01 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (JUNE 1988)

This contract incorporates one or more clauses by reference. with the same force and effect

as if they were given in fuil text.

iull text available.

Upon request. the Contracung Officer snall make their

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER ) CLAUSES

FAR NUMBER
52.202-1"

52.203-3

[&]]
N

.203-5

(6]
N

.203-6

52.203-7

52.203-10

52.203-12

52.203-13

52.204-4

52.208-1

52.209-6

52.211-5

52.211-7

CLAUSE TiTLE

Definiti?ms

Gratuities

Covenant Against Contingent Fees

Restrictions on Subcontractor Sales
to0 the Government

Anti-Kickback Procedures

Price or Fee Adjustment for lllegal
or Improper Activity

Limitation on Payments to Influence
Certain Federal Transactions

rProcurement Integrity - Service
Contracting

Printing/Copying Double-Sided on
Recycled Paper

Required Sources for Jewel
Bearings and Related Items

Protecting the Government's interest

hen Subcontracting with Contractors
Debarred. Suspended, or Proposed for

Debarment
New Material
Used or Reconditioned Material,

Pesidual Inventory, and Former
Government Surpolus Property

DATE OF CLAUSE
OCT 995
APR 1984
APR 1984

JUL 1995

JUL 1995

SEP 1990

JAN 1990

SEP 1990

MAY je@5

APR 1984

JUL 1995

MAY 1995

MAY 1995



52

52

52.

52.

52

52

52

52.

52

52.

52.

52.

.215-2

.215-21

.215-22

.215-24

.215-26

215-27

.215-30
.215-31°"
2.215-33

.215-39

215-40

.216-7°

.212-6

.219-8

.219-14

222-1

.222-2°

222-3

222-4

222-6

.222-7

Contract No. DE-AC13-¢6GJ87460

CLAUSE TITLE

Zxamination of Recoids bv
Zomptroiler Generai

Audit Ana Records - Negotation

Changes or Additions to Make-or- -
Buy Program

Price Reduction for Defective Cost
or Pricing Data

Subcontractor Cost or Fricing Data
Integrity of Unit Prices

Termination of Defined Benefit Pension
Plans

racilities Capital Cost of Money

Waiver of Facilities Capital Cost of Money

Order of Precedence

Reversion or Adjustments of Plans for
Post-Retirement Benefits Other Than
Pensions (PRB)

Notification of Ownership Changes

Allowable Cost and Payment

Notice of Total Small Business Set-Aside

Jtilization of Small, Small
Disadvantaged. and Women-Owned

Small Business Con-arns

Limitations on Subcontracting

Notice to the Government of Labor Disputes

Payment for Overtime Premiums
Convict Labor

Contract Work Hours and Safety Standard
Act - Overime Compensation

Davis-Bacon Act

Withholding of Funds

1-2

DATE C= CLAUSE

FEB 1993

OCT 1895

APR 1284

OCT 1295
OCT 1995

MAR 1996

SEP 1087

n

P 1087
JAN 1986

MAR 1996

FEB 1995
JUL 1991
APR 1984

OCT 1995

JAN 1291
APR 1984
JUL 1990
APR 1984

JUL 1995

EB 1995

FEB 1988
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FAR NUMBER TLAUSE TiTLE DATE OF CLAUSE
. £2.222-8 Payiclis ana Basic Pacoras ~=8 1988
52,222-9 Apprentices and Trainees FEB 1988
52.222-10 Compliance with Ccoeiand Act “EB 1988
Requirements
52.222-11 . $itJ£:'_9“r1;{ic~t§ (Labor étandards) ' FEB 1988
£2.222-12 Contract Termination--Debarment FEB 1988
52.222-13 Compliance with Davis-Bacon and FEB 1988
Related Act Regulations
52.222-14 Disputes Conce‘rning Labor Standards FEB 1988
52.222-15 Certification of Eligibility FEB 1988
52.222-16 Approval of Wage Rates FEB 1988
52.222-26 Equal Opportunity _ APR 1984
52.222-28 Eaual Opportunity Preaward Clearance APR 1984

of Subcontracts

. 52.222-35 Affirmative Action for Special APR 1984
Disabled and Vietnam Era Veterans

52.222-36 Affirmative Action for APR 1984
Handicapped Workers

52.222-37 Employment Reports on Special JAN 1988
Disabled Veterans and Veterans
of the Vietnam Era

52.222-41 Service Contract Act of 1965. as MAY 1989
Amended

52.222-47 Service Contract Act (SCA) Minimum MAY 1289
Wages and Fringe Benefits

52.223-2 "~ Clean Air and Water APR 1984

52.223-3 Hazardous Material Identification and NOV 1991
Material Safety Data (NOV 1991)
-Alternate |

52.223-6 Drug-Free Workplace JUL 1990

.» 52.223-10 Waste Reduction Programs MAY 1995
52.223-11 Ozone-Depleting Substances MAY 1995
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FAR NUMBER CLAUSE TIiTLE OATE OF CLAUSE

52.223-12 Aefrigeration Eaquipment ana Air MAY 1g85
Conditioners

52.223-14 Toxic Chemical i{elease Reoorung OCT 1995

§2.224-1 Privacy Act Notification APR 1984

52.224-2 Privacy Act APR 1984

52.225-3 Suy American Act--Supplies JAN 19¢4

52.225-5 Buy American Act--Construction MAY 1292
Materials

52.225-11 Restrictions on Certain Foreign MAY 1992
Purchases

52.227-1 Autnorization and Consent APR 1984

§2.227-2 Notice and Assistance Regarding Patent APR 1984
and Copyright Infringement

52.227-3 Patent Indemnity APR 1984

§52.227-14 Rights in Data- General JUN 1987

-Alternate | (JUN 1987)
-Alternate V (JUN 1987)

52.227-16 Additional Data Requirements JUN 1987
52.227-17 Rights in Data--Special Works JUN 1987
52.027-23" Rights to Proposal Data (Technical) JUN 1087
52.228-7 Insurance - Liability to Third Petsons APR 1984
52.232-9 Limitation on Withholding of Payments APR 1984
52.232-17 Interest - JAN 1991
52.232-22" Limitation of Funds APR 1984
52.232-23 Assignment of Claims JAN 1986
52.232-25 Prompt Payment ~ MAR 1994
52.232-2¢8 Electronic Funds Transfer Payment APR 1989
Methods
52.233-1 . Disputes (OCT 1995) - Alternate | DEC 1991
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' FAR NUIMBER CLAUSE TITLE JARTE CF CLAUSE
52.249-14 Excusable Delavs <PE 1584
52.251-1 Government Supply Sources APR 284
52.251-2 interagency Fleet Management System JAN 1281
{IFMS) Vehicles and Related Services
52.252-4 Alterations in Contract APR 1984
52.252-6'  Authorizea Deviation in Ciauses APR 1984
52.253-1 Computer-Generation of Forms by JAN 1291
the Public

i, DEPARTMENT OF ENERGY ACQUISITION REGULATION (48 CFR CHAPTER 9) CLAUSES

DEAR NUMBER CLAUSE TiTLE DATE OF CLAUSE
952.204-2 Security APR 1984
952.204-70 Classificaton ' ~ APR 1984
. 952.204-71 Sensitive Foreign Nations Control APR 1984
952.204-74 roreign Ownership, Control, or influence APR 1984
Over Contractor
952.208-7 Tagging of Leased Vehicles APR 1984
952.208-70 Printing APR 1984
952.209-72 Organizational Conflicts of Interest - ~APR 1984
Speciai Clause
952.212-72 Uniform Reporting System JUL 1994 -
952.217-70 Acquisition of Real Property APR 1984
952-223-75 Preservation o‘f {ndividual Occupational APR 1984
Radiation E£xposure Records
952.224-70 Paperwork Reductionl Act APR 1984
952.227-78 Rights in Technical Data - Facility APR 1984
952.247-70 Foreign Travel APR 1984
. ‘ 952.251-70 Contractor Empioyeév Travel Discounts APR 1989
*Alterations to asterisked clauses are inciudea in Section i.02.

“*The appropriate clause will be incorporated in the contract document.
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1.02 FAR £2.252-4 ALTERATIONS IN CONTRACT (APR 1984)

Sortions of this contract are aiterea as 1cllows:
FAR £2.202-1 "Definitions' is modified as follows (ref. GEAR ©52.202-1):
Substitute the following for paragrapn a.:

a The term “Head of Agency" means the Secretary, Deputy Secretary, or
Under Secretary of the Department of Energy and the Chairman,
Federal Energy Regulatory Commission.

Add the iollowing as paragraph d.:

d. The term "DOE" means the Department of Energy and "FEAC" means
the Federal Energy Regulatory Commission.

FAR 52.216-7 “Allowable Costs and Payments* (Reference DEAR 952.216-7 - Alternate
i) is modified by adding the phrase “as supplemented by Subpart 931.2 of the Deparntment
of Energy Acquisition Reguiations (DEAR)," zfter the acronym “(FAR)."
FAR 52.222-2 "Payments for Overtime Premiums" is modified by:

inserting in subparagraph a.: S 0 .

FAR 52.232-22, "Limitation of Funds":

The words “base fee" should be submitted for the word “fee” where it appears in the
clause.

FAR 52.227-23 "Rights to Proposal Data (Technical)":

Iinsert in the first blank the icllowing page numbers:

None

Insert in the second blank the following Contractor proposal date:

None

FAR 52.237-3, "Continuity of Services" : The 60-day period in paragraph (b) is changed
to 90 days.

FAR 52.243-2, "Changes - Cost Reimbursement":

The words “base fee and award fee” shouid be substituted for the term “fixed-fee”
where it appears in the clause.

FAR 52.245-5 "Government Property {Cost-Reimbursement. Time-and-Material, or
Labor-Hour Contracts)” is modified by adding “and the DOE Acquisition Reguiation Subpart

945.5," after the reference to FAR Subpan 45.5 in paragraphs e.(1) and e.(2) of the
clause.
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FAR £2.247.+ "Commerciai Bill of Laaging Notauors* - Insert the following :n the blank in
subpa;agre_ph a. and in the first blank in supparagrapn B.: Department oi Enercy, Grand
Juncuon Fretacis Office (GJPO). iasert the following in the second blank in suvbaragraph
3.: Contrazt fdo. DE-AC13-95GJ87460. :insert ‘'re icilowing n the third blank in
subparagraph B.: Department of Energy, Grana Junction Projects Office. (GJPO). P.O. Box
2567, Grand Junction. CO 81502.

FAR 52.252-6, “Authorized Deviations in Clauses’ is modified by adding *Department of
Energy Acquisition Regulation (48 CFR Chabter @) Clause" in paragraph (b).

1.03 FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE
CONTRACT (MAR 1989)

a. The Government may extend the term of this contract by written notice to the
Contractor within 30 days; provided. that the Government shall give the Contractor a
preliminary written notice of its intent to extend at least 30 davs beforz the

contract expires. The preliminary notice aoes not commit the Government to an
extension.

D. If the Government exercises this option. the extended contract shall be considered to
include this option provision.

c. The total duration of this contract, mcludlng the exercise of any optlons under this
clause, shall not exceed five years, six months.

)2)Z2//z001

1.04 FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL

HIRES. (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended. and the regulations
of the Secretary of Labor (22 CFR Part 4). this ciause 1dantifies the ciasses of
service employees expected to be ernployea under the contract and states the wages
and fringe benefits payable to each if they were employed by the contracting agency
subject to the provisions of 5 U.S.C. 5341 or 5332.
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This Statement is for intormation Only. it'is not & v/aga Determination.

E‘mployvee ctass Monetary Wage--Fringe benefits

USE _DOE PR 9-9.106 - CLASSIFIED INVENTIONS

The Contractor snall not file or cause to be filed on any invention or aiscovery
conceived or first actually reduced to practice in the course oi or unaer this contract
in any country other than the United States. an appiication or registration for a
patent without first obtaining written approval of the Contracting Officer.

When filing a patent agpplication in the United States on any invention or discovery
conceived of or first actually reduced to practice in the course of or under this
contract, the subject matter oi which is classified for reasons of security, the
Contractor shall observe all applicable security regulations covering the
transmission of classified subject matter. When transmitting the patent application
to the United States Patent and Trademark Office. the Contractor shall by separate
letter identify by agency and number. the contract or contracts wnich require
security classification markings to be placea con the application.

The substance of this clause shall be included in subcontracts which cover or are
likely to cover classified supject matter.

CLLAUSE DOE PR ©-9.110 - REPORTING OF ROYALTIES
(JUN 1979)

If this contract is in an amount which exceeds $25.000 ana if any royaity payments are
directly involved in the contract or are reflected in the contract price to the Government,
the Contractor agrees to report in writing to the Patent Counsel (with notificauon by Patent
Counsel to the Contracting Officer) during the performance of this contract and prior to its
completion or final settlement, the amount of any royalties or other payments paid or to be
paid by it directly to others in connection with the performance of this contract together
with the names and addresses of licensors to whom such payments are made and either the
patent numbers involved or such other information as shall permit the identification of the

patents or other basis on which the royaities are to be paid. The approval of DOE of any
individual payments or royaities shall not stop the Government at any time from contesting
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the enforcezuhity, validity or scope ¢i, i utle 10, any patent under wrich a royaity or
payments are magce.

1.07

a.

~

7%,

DEAR 952.212-73 PROJECT CONTROL SYSTEM (JUL 1993)

In the performance ci this contract. the Contractor snall establish. maintain. and use
a proiect control system meeuna the requirements specified in DOE Notice 4700.5.
"Project Control System Guidelines™: Statement of Work: ana anv other sysiem
reauirements definea ov the Coniracting Officer. The Contractor mav use a

preexisting project controi system If such system is approvea by the Contracting
Officer. '

The Contractor shall provide the Contracting Officer with a detailed written
description of the proposed proiect control system for review and approvai within
45 days after award of the contract. Cost effective application of controis shall be a
critical factor in determining acceptability of the oronosed system.

Upon system approval by the Contracting Officer, the Contractor shall fully
implement the project control system. The Contractor snall not make any significant
changes to the approved system without the prior written approvai of the Contracting
Ofticer. If a pre-existing project control system is not approved by the Contracting
Officer, revisions necessary to assure compliance shall be made with no change to the
estimated cosvfee, or price of the contract.

The Contractor shall provide the Contracting Officer or his authorized reoresentative
with access to all perunent records. data. and plans for the purposes of initial

approval. approval of proposed changes, and the operation of the project control
system.

The Contractor shall set forth appiicable project control system requirements in
those subcontracts identified by the Contracting Officer. The Contractor shall
incorporate.’ in the identified subcontracts. provisions for review and surveillance
of the Subcontractor's systems. 7The review shall be conduciea by thc orme

Contractor. unless the Government, Contractor. or Subcontractor requests
Governmernt review.

DEAR 952.227-9 REFUND OF ROYALTIES (MAR 1995)

The contract price inciudes certain amounts for royalties pavable by the Contractor

or subcontractors or both, which amounts have been reported to the Contracting
Officer.

The term “royalties” as used in this clause refers to any costs or charges in the
nature cf royaltics, license fees. patent or license amortization costs. or the like, for
the use of or for rights in patents and patent applications in connection with
performing this contract or any subcontract hereunder. The term also includes any

- costs or charges associated with the access to, use of, or other right pertaining to
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licensing regulations. This license will not be revok=d in that tield ci usa of
‘ne cecgrapnicai areas in wnich the Contractor nas achievea pracucai
spplication ana conuinues 10 make the beneiits of the inventon reasonably
accessibie to the public. The license in any foreign country mav be revoked
or modified at the discretion of DOE to the extent the Conrractor. its licensees,
or the dormestic subsiaiaries or affiliates have failed t0 acnieve practical

application in that foreign country.

3efore revocation or modification of the license. DOE wiii furnish the
contractor a written notice of its intention 1o revoke or modifv the iicense,
and the Contractor wiil be zilowed 30 davs (or such other ume as may be
authorized by DOE for goca cause shown by the Contractor) after the notice to
show cause why the license shoula not be revokea or moaiiied. The Contractor
has the rignt to appeai, in accordance with appiicable regulations in 37 CFR
part 404 znd agency regulations concerning the licensing of Government-
owned inventions, any decision concerning the revocation or modification of
the license.

Contractor action to protect the Government's interest,

(1)

(2)

The Contractor agrees to execute or to have executed and promptly deliver to
DOE all instruments necessary to

{a) establish or confirm the rights the Government has throuahout the
worid in those subject inventions to which the Contractor elects t0
retain title, and

(b) convey title to DOE when requested under paragraph d. of this clause
and to enable the Government to obtain patent protection throughout
the world in that subject invention.

The Contractor agrees to r=nuire, by written agreement. its emplovees. other
than cierical and nontechrucar =1mployees. to disclose promptly in writing to
personnel identified as rr ' for the administratin of patent matters
and in a format sug3estec o, . .. ..ontractor eacn subiect invention rnade
under contract in order that the Contractor can comply with the disclosure
provisions of paragraph (c) of this clause. and to execute ali papers
necessary to file patent applications on subiect inventions and to establish the
Government's rights in the subject inventions. This disciosure iormat should
require, as a minimum, the information required by subparagraph (c)(1) of
this clause. The Contractor shall instruct such employees, through empioyee
agreements or other suitable educational programs, on the imponance of
reporting inventions In sufficient time to permit the filing of patent
applications prior to U.S. or foreign statutory bars.

The Contractor will notify DOE of any decision not to continue the prosecution
of a patent application, pay maintenance fees, or defend in a reexamination or
opposition proceeding on a patent, in any country, not less than 30 days

before the expiration of the response period required by the reievant patent
office.

The Contractor agrees to include, within the specification of any United States
patent application and any patent issuing thereon covering a subject
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Secretary's review discloses trat the Contractor coutd take reasonzole steps
. to more effectively implement the reaquiremerits of this suooaragraph k.(4).

Communications.

(1) The Contractor shall direct any notification, disclosure. or_rec_ueSL to DOE
orovided for in this clause to the DOE patent counsei assisting tne DOE

contracting activity, with a copy of the communication 10 the Contracting
Officer. .

(2) Each exercise of discretion or decision provided for in this clause. except
subparagraph k.(4), is reserved for the DOE Patent Counsel and is not a
claim or aispute ana is not subject to the Contract Disputes Act of 1978.

(3) Upon request of the DOE Patent Counsel or the Contracting Officer, the
- Contractor shall provide any or zll oi the following:

(a) A copy of the patent application, filing date, serial number and title,
patent number, and issue date for any subject invention in any
country in which the Contractor has appiied for a patent:

(b) A report. not more often than annually, summarizing all subject
inventions which were disclosed to DOE individually during the
reporting period. specified; or

(c) A report, prior to close-out of the conliract, iisiing aii subject
.‘ inventions or stating that there were none.

.10 DEAR 970.5204-58 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT
DOE SITES (AUG 1992)

a Program implementation. The Contractor shall, consistent with 10 CFR part 707,
Workplace Substance Abuse Programs as DOE Sites. incorporated herein by

reference with full force and efiect, develop, impiement. and maintain a workplace
substance abuse program.

b. Remedies. In addition to any other remedies available to the Government. the
Contractor's failure 1o compiy with the requirements of 10 CFR part 707 or to
perform in a manner consistent with its approved program may render the
Contractor subject to: the suspension of contract payments, or, where applicable, a
reduction in award fee: termination for default: and suspension or debarment.

!)

* Subcontracts.

(1) The Contractor agrees to notify the Contracting Officer reasonably in advance
ot, but not later than 30 days prior to. the award of any subcontract the
Contractor believes may be subject to the requirements of 10 CFR part 707.

(2) The DOE prime Contractor shall require all Subcontractors subject to the

. _ provisions of 10 CFR part 707 to agree to develop and implement a workplace
substance abuse program that complies with the requirements of 10 CFR part
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. 7C7, ‘Norkpiace Subsiance Atbuse r:ograms at SOE Sites as a condition for
award of the subcontract. ~he DCEL ciime Contractor shall review and
approve eacn Subcontracicr s program. and shali periogicaily monitor
Subconrractor's impiementation of the program for effectivenass ana
compliance with 10 CFR parnt 707.

(3) The Contractor agrees to include, and require the inctusion of. the
requirements of this clause in ail subcontracts. at any tier, that are subject
to the provisions of 10 CFR part 707.

i.11 DEAR 970.5204-59 WHISTLE BLOWER PROTECTION FOR CONTRACTOR
EMPLOYEES (DEC 1992)

a The Contractor shall comply with the requirements of the "COE Contractor Employee
Protection Program” at 10 CFR part 708 with respect to work performed on-site at
a DOE-owned or -leased facility as provided for at 10 CFR part 708.

b. The Contractor shall insert or have inserted the substance of this clause, including
this paragraph b.. in subcontracts, at all tiers, with respect to work performed on-
site at a DOE-owned or -leased faciiity, as provided for at 10 CFR part 708.

c. This modification does not increase the total cost of the contract.

. d. No other changes shall be made to the terms and conditions of the contract.
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" PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

52.202-1

SUBPART 52.2—TEXTS OF PROVISIONS
AND CLAUSES

52.200 Scope of subpart.

This subpart sets forth the texts of all FAR provisions
and clauses (see 52.101(b)(1)), and for each provision and
clause, gives (a) a cross-reference to the location in the

* FAR that prescribes its use, and (b) directions for including

it in solicitations and/or contracts.

152201 [Reserved)

52.202-1 Definitions. .

As prescribed in Subpart 2.2, insert the following
clause: ,

DEFINITIONS (OCT 1995)

(a) “Head of the agency” (also called *“agency head™) or
“Secretary” means the Secretary (or Attorney General,
Administrator, Governor, Chairperson, or other chief offi-
cial, as appropriate) of the agency, including any deputy or
assistant chief official of the agency; and the term *“autho-
rized representative” means any person, persons, or board
(other than the Contracting Officer) authorized to act for
the head of the agency or Secretary. _

(b) “Commercial component” means any component
that is a commercial item.

(c) “Commercial item” means— .

(1) Any item, other than real property, that is of a
type customarily used for nongovernmental purposes
and thai—

(1) Has been sold, leased, or licensed to the gener-
al public; or

(ii) Has been offered for sale, lease, or license to
the general public;

(2) Any item that evolved from an item described in
paragraph (c)(1) of this clause through advances in tech-
nology or performance and that is not yet available in
the commercial marketplace, but will be available in the
commercial marketplace in time to satisfy the delivery
requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed
in paragraphs (c)(1) or (c)(2) of this clause, but for—

(i) Modifications of a type customarily available
in the commercial marketplace; or

(i1) Minor modifications of a type not customarily
available in the commercial marketplace made to
meet Federal Government requirements. “Minor"
modifications means modifications that do not signif-
icantly alter the nongovernmental function or essen-
tial physical characteristics of an item or component,
or change the purpose of a process. Factors to be
considered in determining whether a modification is
minor include the value and size of the modification
and the comparative value and size of the final prod-
uct. Dollar values and percentages may be used as

guideposts, but are not conclusive evidence that a

modification is minor;

(4) Any combination of items meeting the require-
ments of paragraphs (c)(1), (2), (3), or (5) of this clause
that are of a type customarily combined and sold in
combination to the general public;

(5) Installation services, maintenance services, repair
services, training services, and other services if such
services are procured for support of an item referred to
in paragraphs (c)(1), (2), (3), or (4) of this clause, and if
the source of such services—

(1) Offers such services to the general public and
the Federal Government contemporaneously and
under similar terms and conditions; and

(ii) Offers to use the same work force for provid-
ing the Federal Government with such services as the
source uses for providing such services to the general
public;

(6) Services of a type offered and sold competitively
in substantial quantities in the commercial marketplace
based on established catalog or market prices for specif-
ic tasks performed under standard commercial terms and
conditions. This does not include services that are sold
based on hourly rates without an established catalog or
market price for a specific service performed;

(7) Any item, combination of items, or service
referred to in subparagraphs (c)(1) through (c)(6),
notwithstanding the fact that the item, combination of
items, or service is transferred between or among sepa-
rate divisions, subsidiaries, or affiliates of a Contractor;
or

(8) A nondevelopmental item, if the procuring agen-
cy determines the item was developed exclusively at
private expense and sold in substantial quantities, on a
competitive basis, to multiple State and local
Governments.

(d) Component means any item supplied to the Federal
Government as part of an end item or of another compo-
nent.

(e) Nondevelopmental item means—

(1) Any previously developed item of supply used
exclusively for governmental purposes by a Federal
agency, a State or local government, or a foreign gov-
ernment with which the United States has a mutual
defense cooperation agreement;

(2) Any item described in paragraph (e)(1) of this
definition that requires only minor modification or mod-
ifications of a type customarily available in the commer-
cial marketplace in order to meet the requirements of the
‘procuring department or agency; or

(3) Any item of supply being produced that does not
meet the requirements of paragraph (e)(1) or (e)(2) sole-
ly because the item is.not yet in use.

(f) “Contracting Officer” means a person with the
authority to enter into, administer, and/or terminate con-
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52.203-2

FEDERAL ACQUISITION REGULATION (FAR)

tracts and make related determinations and findings. The
term includes certain authorized representatives of the
Contracting Officer acting within the limits of their author-
ity as delegated by the Contracting Officer. ,

l (g) Except as otherwise provided in this contract, the
term “subcontracts” includes, but is not limited to, pur-
chase orders and changes and modifications t0 purchase
orders under this contract.

(End of clause)

Alternate 1 (APR 1984). If the contract is for personal
services; construction; architect-engineer services; or dis-
mantling, demolition, or removal of improvements, delete
paragraph (c) of the basic clause.

52.203-1 [Reserved]

52.203-2 Certificate
Determination.
As prescribed in 3.103-1, insert the following provision.
If the solicitation is a Request for Quotations, the terms

of Independent Price

“Quotation” and “Quoter” may be substituted for “Offer” -

and “Offeror.”
CERTIFICATE OF INDEPENDENT PRICE
DETERMINATION (APR 1985)
(a) The offeror certifies that—

(1) The prices in this offer have been arrived at inde-
pendently, without. for the purpose of restricting compe-
tition, any consultation, communication, or agreement
with any other offeror or competitor relating to (i) those
prices, (ii) the intention to submit an offer, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this offer have not been and will not
be knowingly disclosed by the offeror, directly or indi-
rectly, to any other offeror or competitor before bid
opening (in the case of a sealed bid solicitation) or con-
tract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the
offeror to induce any other concern to submit or not to
submit an offer for the purpose of restricting competi-
tion.

(b) Each signature on the offer is considered to be a cer-
tification by the signatory that the signatory—

(1) Is the person in the offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to sub-
paragraphs (a)(1) through (a)(3) of this provision; or

(2)(i) Has been authorized, in writing, to act as agent
for the following principals in certifying that those prin-
cipals have not participated, and will not participate in
any action contrary to subparagraphs (a)(1) through
(a)(3) of this provision [insert

full name of person(s) in the offeror’s organization
responsible for determining the prices offered in this
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bid or proposal, and the title of his or her position in
-the offeror’s organization];

(ii) As an authorized agent, does certify that the
principals named in subdivision (b)(2)(i) of this pro-
visione have not participated, and will not partici-
pate, in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; and ‘

(ili) As an agent, has not personally participated,
and will not participate, in any action contrary to sub-
paragraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2)
of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of
the disclosure.
(End of provision)

52.203-3 Gratuities.

As prescribed in 3.202, insert the following clause in
solicitations and contracts, except those for personal ser-
vices and those between military departments or defense
agencies and foreign governments that do not obligate any

~ funds appropriated to the Department of Defense:

GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be termi-
nated by written notice if, after notice and hearing, the
agency head or a designee determines that the Contractor,
its agent, or another representative—

(1) Offered or gave a gratuity (e.g., an entertainment
or gift) to an officer, official, or employee of the
Government; and

(2) Intended, by the gratuity, to obtain a contract or
favorable treatment under a contract.

(b) The facts supporting this determination may be
reviewed by any court having lawful jurisdiction.

(c) If this contract is terminated under paragraph (a) of
this clause, the Government is entitled-—

(1) To pursue the same remedies as in a breach of the
contract; and

(2) In addition to any other damages provided by law,
to exemplary damages of not less than 3 nor more than
10 times the cost incurred by the Contractor in giving
gratuities to the person concerned, as determined by the
agency head or a designee. (This subparagraph (c)(2) is
applicable only if this contract uses money appropriated
to the Department of Defense.)

(d) The rights and remedies of the Government provided
in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this
contract.

(End of clause)

52.203-4 Contingent Fee Representation and
Agreement.
As prescribed in 3.404(b), insert the following provision
in solicitations, except those excluded by subparagraphs
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PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES
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] 3.404(b)(1) through (b)(6). If the solicitation is a Request
for Quotations, the terms *“Quotation” and “Quoter” may
be substituted for “Offer” and “Offeror.”

CONTINGENT FEE REPRESENTATION AND
'AGREEMENT (APR 1984)

(a) Represeniation. The offeror represents that, except
for full-time bona fide employees working solely for the
offeror, the offeror—

[Note: The offeror must check the appropriate boxes. For
interpretation of the representation, including the term
“bona fide employee,” see Subpart 3.4 of the Federal
Acquisition Regulation.]
(1) O has, [J has not employed or retained any per-
son or company to solicit or obtain this contract; and
(2) O has, O has not paid or agreed to pay to any
person or company employed or retained to solicit or
obtain this contract any commission, percentage, bro-
kerage, or other fee contingent upon or rcsultmg from
the award of this contract.

(b) Agreement. The offeror agrees to provide informa-
tion relating to the above Representation as requested by
the Contracting Officer and, when subparagraph (a)(1) or
(a)(2) is answered affirmatively, to promptly submit to the
Contracting Officer—

(1) A completed Standard Form 119, Statement of

Contingent or Other Fees, (SF 119); or

(2) A signed statement indicating that the SF 119 was
previously submitted to the same contracting office,
including the date and applicable solicitation or contract
number, and representing that the prior SF 119 applies
to this offer or quotation.

(End of provision)

52.203-5 Covenant Against Contingent Fees.
As prescribed in 3.404(c), insert the following clause:
COVENANT AGAINST CONTINGENT
FEES (APR 1984)

(a) The Contractor warrants that no person or agency
has been employed or retained to solicit or obtain this con-
tract upon an agreement or understanding for a contingent
fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the
right to annul this contract without liability or, in its discre-
tion, to deduct from the contract price or consideration, or
otherwise recover, the full amount of the contingent fee.

(b) “Bona fide agency,” as used in this clause, means an
established commercial. or selling agency, maintained by a
contractor for the purpose of securing business, that neither
exerts nor proposes 1o exert improper influence to solicit or
obtain Government contracts nor holds itself out as being
able to obtain any Government contract or contracts
through improper influence.

“Bona fide employee,” as used in this clause, means a
person, employed by a contractor and subject to the con-
tractor’s supervision and.control as to time, place, and

manner of performance, who neither exerts nor proposes to
exert improper influence to solicit or obtain Government
contracts nor holds out as being able to obtain any
Government contract or contracts through improper influ-
ence.

“Contingent fee,” as used in this clause, means any
commission, percentage, brokerage, or other fee that is
contingent upon the success that a person or concem has in
securing a Government contract.

“Improper influence,” as used in this clause, means any
influence that induces or tends to induce a Government
employee or officer to give consideration or to act regard-
ing a Government contract on any basis other than the mer-
its of the matter.

(End of clause)

§2.203-6 Restrictions on Subcontractor Sales to the

Government.

As prescribed in 3.503-2, insert the following clause:
RESTRICTIONS ON SUBCONTRACTOR SALES TO
THE GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the
Contractor shall not enter into any agreement with an actu-
al or prospective subcontractor, nor otherwise act in any
manner, which has or may have the effect of restricting
sales by such subcontractors directly to the Govermment of
any item or process (including computer software) made or
furnished by the subcontractor under this contract or under
any follow-on production contract.

(b) The prohibition in (a) of this clause does not pre-
clude the Contractor from asserting rights that are other-
wise authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance
of this clause, including this paragraph (c), in all subcon-
tracts under this contract which exceed $100,000.

(End of clause)

Alternate ] (OCT 1995). As prescribed in 3.503-2, sub-
stitute the following paragraph in place of paragraph (b) of
the basic clause:

(b) The prohibition in paragraph (a) of this clause does
not preclude the Contractor from asserting rights that are
otherwise authorized by law or regulation. For acguisitions
of commercial items, the prohibition in paragraph (a)
applies only to the extent that any agreement restricting
sales by subcontractors results in the Federal Government
being treated differently from any other prospective pur-
chaser for the sale of the commercial item(s).

§2.203-7 Anti-Kickback Procedures.
As prescribed in 3.502-3, insert the following clause:
ANTI-KICKBACK PROCEDURES (JUL 1995)
(a) Definitions.
“Kickback,” as used in this clause, means any money,
fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or
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indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the
purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connec-
tion with a subcontract relating to a prime contract..

“Person,” as used in this clause, means a corporation,
partnership, business association of any kind, trust, joint-
stock company, or individual.

“Prime contract,” as used in this clause, means a con-
tract or contractual action entered into by the United States
for the purpose of obtaining supplies, materials, equipment,
or services of any kind.

“Prime Contractor” as used in this clause, means a per-
son who has entered into a prime contract with the United
States. _

“Prime Contractor employee,” as used in this clause,
means any officer, partner, employee, or agent of a prime
Contractor.

“Subcontract,” as used in this clause, means a contract or
contractual action entered into by a prime Contractor or sub-
contractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.

“Subcontractor,” as used in this clause, (1) means any
person, other than the prime Contractor, who offers to fur-
nish or furnishes any supplies, materials, equipment, or ser-
vices of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and
(2) includes any person who offers to furnish or furnishes
general supplies to the prime Contractor or a higher tier
subcontractor.

“Subcontractor employee,” as used in this clause, means
any officer, partner, employee, or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58)
(the Act), prohibits any person from—

(1) Providing or attempting to provide or offering to
provide any kickback;

(2) Soliciting, accepting, or atiempting to accept any
kickback; or

(3) Including, directly or indirectly, the amount of
any kickback in the contract price charged by a prime

Contractor to the United States or in the contract price

charged by a subcontractor to a prime Contractor or

higher tier subcontractor.

(¢)(1) The Contractor shall have in place and follow
reasonable procedures designed to prevent and detect pos-
sible violations described in paragraph (b) of this clause in
its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to

believe that a violation described in paragraph (b) of this.
clause may have occurred, the Contractor shall pfomptly”

report in’ writing the” possible-violation! Such reports

shall be made to the inspector general of the contracting

agency; the head of the contracting agency if the agency
*- does not have an inspector general, or the Department of

52-8 (FAC 90-32)

(3) The Contractor shall cooperate fully with any
Federal agency investigating a possible violation
described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount
of the kickback against any monies owed by the United
States under the prime contract and/or (3i) direct that the
Prime Contractor withhold from sums owed a subcon-
tractor under the prime contract the amount of the kick-
back. The Contracting Officer may order that monies
withheld under subdivision (c)(4)(ii) of this clause be
paid over to the Government unless the Government has
already offset those monies under subdivision (c)(4)(i)
of this clause. In either case, the Prime Contractor shall
notify the Contracting Officer when the monies are
withheld.

(5) The Contractor agrees to incorporate the sub-
stance of this clause, including subparagraph (c)(5) but

excepting subparagraph (c)(1):in all subcontracts under.

this contract which exceed $100,000.
) (End of clause)

5§2.203-8 Requirement for Certificate of Procurement

Integrity.

As prescribed in 3.104-10(a), insert the following provi-
sion:

REQUIREMENT FOR CERTIFICATE OF
PROCUREMENT INTEGRITY (SEPT 1995)

(a) Definitions. The definitions at FAR 3.104-4 are
hereby incorporated in this provision.

(b) Certifications. As required in paragraph (c) of this
provision, the officer or employee responsible for this offer
shall execute the following certificaton. The certification
in paragraph (b)(2) of this provision is not required for a
procurement of commercial items.

CERTIFICATE OF PROCUREMENT INTEGRITY

(1) 1, [Name of certifier], am the officer or employee
responsible for the preparation of this offer and hereby
certify that, to the best of my knowledge and belief,
with the exception of any information described in this
ceriificate, 1 have no information concerning a violation
or possible violation of subsection 27(a), (b), (d), or ()
of the Office of Federal Procurement Policy Act, as
amended* (41 U.S.C. 423), (hereinafter referred to as

“the Act”), as implemented in the FAR, occurring dur-

ing the conduct of this procurement (solicitation num-

ber).

(2) As required by subsection 27(e)(1)}(B) of the Act,

1 further certify that, to the best of my knowledge and

belief, each officer, employee, agent, representative, and

consultant of [Name of Offeror] who has participated
personally and substantially in the preparation or sub-
mission of this offer has certified that he or she is famil-
iar with, and will comply with, the requirements of sub-
section 27(a) of the Act, as implemented in the FAR,
and will report immediately to me any information con-
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ped name of the officer or employee responsible for the
modification proposal]

*Subsections 27(a), (b), and (d) are effective on December

1, 1990. Subsection 27(f) is effective on June 1, 1991.
THIS CERTIFICATION CONCERNS A MATTER WITH-
IN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECU-
TION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.
(End of certification)

(d) In making the certification in paragraph (2) of the

certificate, the officer or employee of the competing

Contractor responsible for the offer or bid, may rely upon a

one-time certification from each individual required to sub-

mit a certification to the competing Contractor, supple-.

mented by periodic training. These certifications shall be
obtained at the earliest possible date after an individual
required to certify begins employment or association with
the contractor. If a contractor decides to rely on a certifica-
tion executed prior to the suspension of section 27 (i.e.,
prior to December 1, 1989), the Contractor shall ensure
that an individual who has so certified is notified that sec-

1 27 has been reinstated. These certifications shall be

. ntained by the Contractor for a period of 6 years from

e date a certifying employee's employment with the com-
pany ends or, for an agency, representative, or consultant, 6

years from the date such individual ceases to act on behalf

of the contractor.

(e) The certification required by paragraph (c) of this
clause is a material representation of fact upon which
reliance will be placed in executing this modification.

(End of clause)

52.203-10 Price or Fee Adjustment for Illegal or

Improper Activity.

As prescribed in 3.104-10(c), insert the folowing
clause:

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR

IMPROPER ACTIVITY (SEPT 1990)

(a) The Government, at its election, may reduce the
price of a fixed-price type contract or contract modification
and the total cost and fee under a cost-type contract or con-
tract modification by the amount of profit or fee deter-
mined as set forth in paragraph (b) of this clause if the head
of the contracting activity or his or her designee determines
that there was a violation of subsection 27(a) of the Office
of Federal Procurement Policy Act, as amended (41 U.S.C.

‘"3), as implemented in the FAR. In the case of a contract

lification, the fee subject to reduction is the fee speci-

ucd in the particular contract modification at the time of
execution, except as provided in subparagraph (b)(5) of

this clause.
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(b) The price or fee reduction referred to in paragraph
(a) of this clause shall be—

(1) For cost-plus-fixed-fee contracts, the amount of
the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target
fee specified in the contract at the time of award,
notwithstanding any minimum fee or “fee floor” speci-
fied in the contract;

(3) For cost-plus-award-fee contracts— -

(i) The base fee established in the contract at the
time of contract award;

(ii) If no base fee is specified in the contract, 30
percent of the amount of each award fee otherwise
payable to the Contractor for each award fee evalua-
tion period or at each award fee determination point.
(4) For fixed-price-incentive contracts, the

Government may—

(i) Reduce the contract target price and contract
target profit both by an amount equal to the initial
target profit specified in the contract at the time of
contract award; or

(ii) If an immediate adjustment to the contract tar-
get price and contract target profit would have a sig-
nificant adverse impact on the incentive price revi-
sion relationship under the contract, or adversely
affect the contract financing provisions, the
Contracting Officer may defer such adjustment until
establishment of the total final price of the contract.
The total final price established in accordance with
the incentive price revision provisions of the contract
shall be reduced by an amount equal to the initial tar-
get profit specified in the contract at the time of con-
tract award and such reduced price shall be the total
final contract price.

(5) For firm-fixed-price contracts or contract modifi-
cations, by 10 percent of the initial contract price; 10
percent of the contract modification price; or a profit
amount determined by the Contracting Officer from
records or documents in existence prior to the date of
the contract award or modification.

(c) The Government may, at its election, reduce a prime
contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by
its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the
subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c)
of this clause, the Government may terminate this contract
for default.  The rights and remedies of the Government
specified herein are not exclusive, and are in addition to
any other rights and remedies provided by law or under this
contract.

(End of clause)
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“Reasonable payment,” as used in this clause, means,
with respect to professional and other technical services, a
payment in an amount that is consistent with the amount
normally paid for such services in the private sector.

“Recipient,” as used in this clause, includes the
Contractor and all subcontractors. This term excludes an
Indian tribe, tribal organization, or any other Indian organi-
zation with respect to expenditures specifically permitied
by other Federal law.

“Regularly employed,” as used in this clause, means,
with respect to an officer or employee of a person request-
ing or receiving a Federal contract, an officer or employee
who is employed by such person for at least 130 working
days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such per-
son for receipt of such contract. An officer or employee
who is employed by such person for less than 130 working
days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such per-
son shall be considered to be regularly employed as soon as
he or she is employed by such person for 130 working
days.

“State,” as used in this clause, means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of
the United States, an agency or instrumentality of a State,
and multi-State, regional, or interstate entity having gov-
emmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code,
among other things, prohibits a recipient of a Federal
contract, grant, loan, or cooperative agreement from
using appropriated funds to pay any person for influ-
encing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of
any Federal contract; the making of any Federal grant;
the making of any Federal loan; the entering into of
any cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agree-
ment.

(2) The Act also requires Contractors to furnish a dis-
closure if any funds other than Federal appropriated
funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid, to
any person for influencing or attempting to influence an
officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with
a Federal contract, grant, loan, or cooperative agree-
mentL

(3) The prohibitions of the Act do not apply under
the following conditions:
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(i) Agency and legislative liaison by own

employees. -

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause, does

-not apply in the case of a payment of reasonable

compensation made to an officer or employee of a
person requesting or receiving a covered Federal
action if the payment is for agency and legislative
liaison activities not directly related to a covered
Federal action.

(B) For purposes of subdivision (bX3XiXA) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(C) The following agency and legislative liai-
son activities are permitted at any time where they
are not related to a specific solicitation for any
covered Federal action:

(1) Discussing with an agency the qualities
and characteristics (including individual
demonstrations) of the person’s products or
services, conditions or terms of sale, and ser-
vice capabilities.

(2) Technical discussions and other activi-
ties regarding the application or adaptation of
the person’s products or services for an agen-
cy's use. :

(D) The following agency and legislative liai-
son activities are permitted where they are prior to

~ formal solicitation of any covered Federal

action—

(1) Providing any information not specifi-
cally requested but necessary for an agency to
make an informed decision about initiation of a
covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to
its official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those services expressly authorized
by subdivision (b)(3)(i)(A) of this clause are per-
mitted under this claose.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause, does
not apply in the case of—

(1) A payment of reasonable compensation
made to an officer or employee of a person
requesting or receiving a covered Federal
action or an extension, continuation, rencwal,
amendment, or modification of a covered
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(1) Any person who makes an expenditure prohibit-
ed under paragraph (a) of this clause or who fails to file
or amend the disclosure form to be filed or amended by
paragraph (b) of this clause shall be subject to civil
penalties as provided for by 31 U.S.C. 1352. An impo-
sition of a civil penalty does not prevent the
Government from secking any other remedy that may be
applicable.

(2) Contractors may rely without liability on the rep-
resentation made by their subcontractors in the certifica-
tion and disclosure form,

(f) Cost allowability. Nothing in this clause makes
allowable or reasonable any costs which would otherwise
be unallowable or unreasonable. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any other provision.

(End of clause)

52.203-13 Procurement Integrity—Service

Contracting.

As prescribed in 3.104-10(d), insert the following
clause:

PROCUREMENT INTEGRITY—SERVICE
CONTRACTING (SEP 1990)

(a) Definitions. The definitions in FAR 3.104-4 are
hereby incorporated in this clause.

(b) The Contractor ghall establish & procurement ethics
training program funsunployewmngaspxwﬂement
officials. The program shall, as a minimum—

"~ (1) Provide for the distribution of written explana-

tions of the provisions of section 27 of the Office of

Federal Procurement Policy Act, as amended (41 U.S.C.

423), as implemented in the FAR to such employces;

and

(2) Require each such employee, as a condition of
serving as a procurcment official, to_certify 1o the

Cmmmgomwmmm«shemfamﬂmwnhthe

provnsnonsot‘thcAct.sunplcmenwdmtheFAR,and

will not engage in any conduct prohibited by subsec-
tions 27(a), (b), (d), or () of the Act, as implemented in
the FAR, and will report immediately to the Contracting

Officer any information concerning a violation or possi-

ble violation of the prohibitions.

(c) Pursuant to FAR 3.104-9(d), a Contractor employee
who is serving as & procurement official may be requested
10 execute additional certifications.

(d) ‘If a Contractor employee serving as a procurement
official ceases performance of these duties during the con-
ductofsmh;manementexpectedtomthacmma'
.conmnwdxﬁmnmmemofﬂmm such empioyee
shall Sertify 1 the Contracting Officer that e or she under-
mdsmeconnnumgobﬁgamn,dmngmecondwddc
agency procurement, not to disclose proprietary or source
selection information related to such agency procurement.

(End of clause)
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52.204-1 Approval of Contract.
As prescribed in 4.103, insert the following clause:
APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written approval of
(identify dtle of designated agency official here] and shall
not be binding until so approved.

(End of clause)

52.204-2 Security Requirements.

As prescribed in 4.404(a), insert the following clause in
solicitations and contracts when the contract may require .
access to classified information, unless the conditions spec-
ified in 4.404(d) apply:

SECURITY REQUIREMENTS (APR 1984)

(a) This clause applies 1o the extent that this contract
involves access 1o information classified “Confidential,”
“Secret,” or “Top Secret.”

(b) The Contractor shall comply with (1) the Security
Agreement (DD Form 441), including the Department of
Defense Industrial Security Manual for Safeguarding
Classified Information (DOD 5220.22-M), and (2) any
revisions to that manual, notice of which has been fur-
nished to the Contractor.

(c) If, subsequent to the date of this contract, the securi-
ty classification or security requirements under this con-
tract are changed by the Government and if the changes
cause an increase or decrease in security costs or otherwise
affect any other term or condition of this contract, the con-
tract shall be subject to an equitable adjustment as if the
changes were directed under the Changes clause of this
contract.

(d) The Contractor agrees to insert lerms that conform
substantially to the language of this clause, including this
paragraph (d) but excluding any reference to the Changes
clause of this contract, in all subcontracts under this con-
tract that involve access to classified information.

(End of clause)
(R 7-104.12 1971 APR)
(R 7-204.12 1971 APR)
(R 7-702.29 1973 APR)
R 7-704.22 1976 JUL)
(R 7-902.3 1976 JUL)

Alternate I (APR 1984). If a cost contract for research
and development with an educational instimtion is contem-
plated, add the following paragraphs (¢), (f), and (g) to the
basic clause:

(e) If a change in security requirements, as provided in
paragraphs (b) and (c), results (1) in 2 change in the securi-
ty classification of this contract or any of its elements from
an unclassified status or a lower classification to a higher
classification, or (2) in more restrictive area controls than
previously required, the Contracior shall exert every rea-
sonable effort compatible with the Contractor’s established
policies to continue the performance of work under the
contract in compliance with the change in security classifi-
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cation or requirements. If, despite reasonable efforts, the
Contractor determines that the continuation of work under this
contract is not practicable because of the change in '
security classification or requirements, the Contractor shall
notify the Contracting Officer in writing. Until resolution

of the problem is made by the Contracting Officer, the
Contractor shall continue safeguarding all classified material as
required by this contract.

(f) After receiving the written notification, the Contracting
Officer shall explore the circumstances surrounding the pro-
posed change in security classification or requirements, and
shall endeavor to work out a mutually satisfactory method
whereby the Contractor can continue performance of the work
under this contract.

(g) If, 15 days after receipt by the Contracting Officer of the
notification of the Contractor’s stated inability to proceed, (1)
the application to this contract of the change in
security classification or requirements has not been withdrawn,
or (2) a mutually satisfactory method for continuing perfor-
mance of work under this contract has not been agreed upon, the
Contractor may request the Contracting Officer to terminate the
contract in whole or in part. The Contracting Officer shall termi-
nate the contract in whole or in part, as may be appropriate, and
the termination shall be deemed a termination under the terms of
the Termination for the Convenience of the Government clause.

Alternate 11 (APR 1984). If employee identification is
required for security or other reasons in a construction contract
or architect-engineer contract, add the following paragraph (e)
to the basic clause:

() The Contractor shall be responsible for furnishing to each
employee and for requiring each employee engaged on the work
to display such identification as may be approved and directed by
the Contracting Officer. All prescribed identification shall imme-
diately be delivered to the Contracting Officer, for cancellation
upon the release of any employee. When required by the
Contracting Officer, the Contractor shall obtain and submit finger-
prints of all persons employed or to be employed on the project.

52.204-3 Taxpayer Identification. :

As prescribed in 4.904, insert the following provision:

TAXPAYER IDENTIFICATION (MAR 1994)

(a) Definitions.

“Common parent,” as used in this solicitation provision,
means that corporate entity that owns or controls an affiliated
group of corporations that files its Federal income tax returns on
a consolidated basis, and of which the offeror is a member.

“Corporate status,” as used in this solicitation provision,
means a designation as to whether the offeror is a corporate enti-
ty, an unincorporated entity (e.g., sole proprietorship or partner-
ship), or a corporation providing medical and health care ser-
vices.

“Taxpayer Identification Number (TIN),” as used in this
solicitation provision, means the number required by the IRS to
be used by the offeror in reporting income tax and other returns.

(b) All offerors are required to submit the information

required in paragraphs (c) through (e) of this solicitation
provision in order to comply with reporting requirements of 26
U.S.C. 6041, 6041 A, and 6050M and implementing regulations
issued by the Internal Revenue Service (IRS). If the resulting
contract is subject to the reporting requirements described in
FAR 4.903, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of payments
otherwise due under the contract.

(c) Taxpayer Identification Number (TIN).

OTIN: .

O TIN has been applied for.

DO TIN is not required because:

[ Offeror is a nonresident alien, foreign corpora-
tion, or foreign partnership that does not have income
effectively connected with the conduct of a trade or business in
the U.S. and does not have an office or place of business or a
fiscal paying agent in the U.S.;

O Offeror is an agency or instrumentality of a foreign
government;

O Offeror is an agency or instrumentality of a Federal,
state, or local govemnment;

[ Other. State basis,

(d) Corporate Status.

[J Corporation providing medical and health care services, or
engaged in the billing and collecting of payments for such ser-
vices;

[J Other corporate entity;

3 Not a corporate entity:

0 Sole proprietorship

[J Partmership

[J Hospital or extended care facility described in
26 CFR 501(c)(3) that is exempt from taxation under 26 CFR
501(a).

(e) Common Parent.

[ Offeror is not owned or controlled by a common parent as
defined in paragraph (a) of this clause.

[0 Name and TIN of common parent:

Name

TIN

(End of provision)

52.204-4 Printing/Copying Double-Sided on Recycled

Paper.

As prescribed in 4.304, insert the following clause:
PRINTING/COPYING DOUBLE-SIDED ON
RECYCLED PAPER (MAY 1995)

(a) In accordance with Executive Order 12873, dated
Octeber 20, 1993, the Offeror/Contractor is encouraged to sub-
mit paper documents, such as offers, letters, or reports, that are
printed/copied double-sided on recycled paper that has at least
20% postconsumer material.

(b) The 20% standard applies to high-speed copier paper,
offset paper, forms bond, computer printout paper, and carbon-
less paper. A higher standard of 50% recovered material, with
20% postconsumer material, applies to other uncoated printing
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and writing papers such as writing and office paper, book paper,
cotton fiber paper, and cover stock. An alternative standard for
either of the standards specified in this clause is 50% recovered
material content of certain industrial by-products.

(End of clause) -

52.204-5 Women-Owned Business.
As prescribed in 4.603, insert the following provision:
WOMEN-OWNED BUSINESS (OCT 1995)

(a) Representation. The offeror represents that it[J is, O is
not a women-owned business concern.

(b) Definition. "Women-owned business concern,” as used
in this provision, means a concern which is at least 51 percent
owned by one or more women; or in the case of any publicly
owned business, at least 51 percent of the stock of which is
owned by one or more women; and whose management and
daily business operations are controlled by one or more women.

(End of provision)

52206 [Reserved]

52.207-1 Notice of Cost Comparison (Sealed-Bid).

As prescribed in 7.305(a), insert the following provision:
NOTICE OF COST COMPARISON
(SEALED-BID) (FEB 1993)

(a) This solicitation is part of a Government cost comparison
to determine whether accomplishing the specified work under
contract or by Government performance is more economical. If
Govemnment performance is determined to be more economical,
this solicitation will be canceled and no contract will be award-
ed.

(b) The Government’s cost estimate for performance by the
Government will be based on the work statement in this solicita-
tion and will be submitted by designated agency personnel to
the Contracting Officer in a sealed envelope not later than the
time set for bid opening. At the public bid opening, the
Contracting Officer will open the bids and the envelope contain-
ing the cost estimate for Government performance and
announce the result. This announcement will
be based on an initial comparison of the cost of Government
performance with the cost of contract performance, as indicated
on the cost comparison form.

(c) The abstract of bids, completed cost comparison form,
and detailed data supporting the cost estimate for Government
performance will be made available to interested parties for
review for a period of [insert a number from
15 1o 30, depending on the complexity of the matter (see
7.306(a)(1)(iv})) working days, beginning with the date the doc-
uments are available to interested parties, The Government will
not make a final determination either for contract or
Government performance during this period. During this peri-
od, directly affected parties may file with the Contracting
Officer written requests, based on specific objections, for
administrative review of the cost comparison result under the
agency appeals procedures. The appeals procedure shall be
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used only to resolve questions concerning the calculation of the
cost comparison and will not apply to decisions regarding selec-
tion of one bidder in preference to another. Agency determina-
tions under the appeals procedure shall be final.

(d) After evaluation of bids and resolution of any requests
under the appeals procedure, the Contracting Officer will either
award a contract or cancel this solicitation. The completed cost
comparison analysis will be made available to interested parties.

(e) A cost estimate for Government performance is consid-
ered a bid for purposes of this solicitation’s Late Modifications
of Bids or Withdrawal of Bids provision, and a late modification
that displaces an otherwise low cost estimate for Government
performance shall not be considered.

(End of provision)

52207-2 Notice of Cost Comparison (Negotiated).

As prescribed in 7.305(b), insert the following provision:
NOTICE OF COST COMPARISON
(NEGOTIATED) (FEB 1993)

() This solicitation is part of a Government cost comparison
to determine whether accomplishing the specified »
work under contract or by Government performance is more
economical. If Government performance is determined to be
more economical, this solicitation will be canceled and no con-
tract will be awarded.

(b) The Government’s cost estimate for performance by the
Government will be based on the work statement in this solicita-
tion and will be submitted by designated agency personnel to
the Contracting Officer in a sealed envelope not later than the
time set for receipt of initial proposals.

(c) After completion of proposal evaluation, negotiation, and
selection of the most advantageous proposal, the Contracting
Officer, in the presence of the preparer of the cost estimate for
Government performance, will open the sealed cost estimate
envelope. These officials will make a cost comparison before
public announcement. Depending on whether the cost comparni-
son result favors performance under contract or Government
performance, the procedure in either subparagraph (1) or (2) fol-
lowing applies:

(1) If the result of the cost comparison favors perfor-
mance under contract and administrative approval is
obtained, the Contracting Officer will award a contract and
publicly reveal the completed cost comparison form showing
the cost estimate for Government performance, its detailed
supporting data, and the Contractor’s name. However, this
award is conditioned on the offer remain-ing the more eco-
nomical altemnative after (i) completion of a public review
peniod of [insert a numeral from 15 10 30, depend-
ing upon the complexity of the matter (see 7.306(b)(3))}
working days beginning with the date this information is
avaijlable to interested parties and (ii) resolution of any
requests for review under the agency appeals procedure (see
paragraph (d) of this section). The Government assumes no

liability for costs incurred during the periods specified in (i)

and (ii). The Contracting Officer will then either notify the
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52.208-2

. 52.208-1 Required Sources for Jewel Bearings and
}  Related Items.

As prescribed in 8.203-1(a), insert the following clause
in solicitations and contracts that may involve items (or
any subassembly, component, or part of such items) in the
Federal supply classes and groups listed in 8.203-1(b),
except as provided in 8.203-1(a)(1) through (3):

REQUIRED SOURCES FOR JEWEL BEARINGS
AND RELATED ITEMS (APR 1984)

(a) This clause applies only if supplies furnished under
this contract contain jewel bearings or related items.

(b) “Jewel bearing,” as used in this clause, means a
piece of synthetic corundum (sapphire or ruby) of any
shape, except a phonograph needle, that has one or more
polished surfaces to provide supporting surfaces or low-
friction contact areas for revolving, oscillating, or sliding
parts in an instrument, mechanism, subassembly, or part. A
jewel bearing may be unmounted or may be mounted into a
ring or bushing. Examples are watch holes—olive, watch
holes—straight, pallet stones, roller jewels (jewel pins),
endstones (caps), vee (cone) jewels, instrument rings, cups,
and double cups.

“Plant,” as used in this clause, means the Government-
owned, contractor-operated William Langer Plant, Rolla,
North Dakota 58367 (Phone: 701-477-3193).

“Price list,” as used in this clause, means the U.S.

. cally by the General Services Administration for jewel
’ bearings produced by the Plant.

“Related item,” as used in this clause, means a piece of
synthetic corundum (sapphire or ruby), other than a jewel
bearing, that (1) is made from material produced by the
Verneuil flame fusion process, (2) has a geometric shape up
to a maximum of 1 inch in any dimension, (3) requires
extremely close tolerances and highly polished surfaces
identical to those involved in manufacturing jewel bearings,
and (4) is either mounted in a retaining or supporting struc-
ture or unmounted. Examples are window, nozzle, guide,
knife edge, knife edge plate, insulator domed pin, slotted
insulator, sphere, ring gauge, spacer, disc, valve seat, rod,
vee groove, D-shaped insulator, and notched plate.

(c) All jewel bearings and related items required for the
supplies to be furnished under this contract (or an equal
quantity of the same type, size, and tolerances) shall be
acquired from the following sources: jewel bearings from
the Plant, unless the Plant declines or rejects the order; and
related items from domestic manufacturers, including the
Plant, if the items can be obtained from those sources.
Sources other than the foregoing may be used if the forego-
ing sources decline or reject the order.

(1) Orders may be placed with the Plant for individu-
al contracts, for a combination of contracts, or for stock.

If the order is for an individual contract, the prime con-

tract number shall be placed on it.

(2) Orders, and any supplements to orders, for items
listed in the price list shall refer to the most recent price
list and its date.

. Government Jewe! Bearing Price List, published periodi-
3

(3) Requests for quotations for items not listed in the
price list should be accompanied by drawings and for-
warded to the Plant as soon as possible to ensure prompt
quotation or rejection of the order.

(d) At its option, the Plant may decline or reject all or
part of a Contractor’s or subcontractor's order. If the order
is declined or rejected, the Contractor shall notify the con-
tract administration office cognizant of this contract
promptly in writing, enclosing a copy of the rejection
notice. Unless the declination or rejection has been caused
by current excessive and overdue Contractor indebtedness
to the Plant as determined by the Plant, the Contracting
Officer shall evaluate the impact and make an equitable
adjustment in the contract price, in the delivery schedule,
or in both, if one is warranted. This procedure shall aiso
apply to orders for related items rejected by any other
domestic manufacturer.

(e) The Contractor agrees to insert this clause, includ-
ing this paragrapa (e), and the prime contract number in
every subcontract unless the Contractor has positive
knowledge that the subassembly, component, or part
being purchased does not contain jewel bearings or relat-
ed items.

(End of clause)
(R 7-104.37 1977 NOV)
(R 1-1.319(e))

52.208-2 Jewel Bearings and Related Items Certificate.

As prescribed in 8.203-1(c), insert the following provi-
sion in solicitations that contain the clause at 52.208-1,
Required Sources for Jewel Bearings and Related Items,
except those for research and development:

JEWEL BEARINGS AND RELATED ITEMS

CERTIFICATE (APR 1984)

(a) This is to certify that—

(1) Jewel bearings and/or related items, as defined in
the Required Sources for Jewel Bearings and Related
Items clause, will be incorporated into one or more
items/will not be incorporated into any item [delete one)
covered by this offer;

(2) Any jewel bearings required (or an equal quantity
of the same type, size, and tolerances) will be ordered
from the William Langer Plant, Rolla, North Dakota
58367, as provided in the Required Sources for Jewel
Bearings and Related Items clause; and

(3) Any related items required (or an equal quantity
of the same type, size, and tolerances) will be acquired
from domestic manufacturers, including the Plant, if the
items can be obtained from those sources.

(b).Attached to this certificate are estimates of the quan-
tity, type, and size (including tolerances) of the jewel bear-
ings and rejated items required, and identification of the
components, subassemblies, or parts that require jewel
bearings or related items.

Date 0f EXECULON c..covieeiiccieiiimreee e resesces s e sas comsesressansoe e
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The request should identify the solicitation number and the
specification requested by date, title, and number, as cited
in the solicitation.

(End of provision)

§2.211-4 Availability for Examination of Specifications
Not Listed in the GSA Index of Federal
Specifications, Standards and Commercial Item
Descriptions.

As prescribed in 11.203(d), insert a provision substan-

tially the same as the following:

AVAILABILITY FOR EXAMINATION OF

SPECIFICATIONS NOT LISTED IN THE

GSA INDEX OF FEDERAL SPECIFICATIONS,
STANDARDS AND COMMERCIAL ITEM
DESCRIPTIONS (JUN 1988)

(Activity)
(Complete address)

(Telephone number)
(Person to be contacted)
(Time(s) for viewing)

(End of provision)

52.211-5 New Material.
As prescribed in 11.203(e), insert the following clause:
NEW MATERIAL (MAY 1995)

(a) Definitions.

“Material”, as used in this clause, includes, but is not
limited to, raw material, parts, items, components, and end
products.

“New”, as used in this clause, means previously unused
or composed of previously unused materials and may
include unused residual inventory or unused former
Government surplus property.

“Other than new"”, as used in this clause, includes, but is
not limited to, recycled, recovered, remanufactured, used,
and reconditioned.

(b) Unless this contract specifies otherwise, the
Contractor represents that the supplies, including any resid-
ual inventory and former Government surplus property
identified under the Other Than New Material, Residual
Inventory, and Former Government Surplus Property
clause of this contract, are new and are not of such age or
so deteriorated as to impair their usefulness or safety.

(c) If the Contractor believes that furnishing other than
new material will be in the Government's interest, the
Contractor shali:so-notify-the-Contracting-Officer-in writ-
ing.and request.authority. to.use.such.material. The
Contractor's notice shall-include the reasons for the request
along. with a proposal:for-any -consideration.dié-ihe
Government'if thé*Céntracting ‘Officer ‘authorizes the.use

-of other thaii-new material: = =

(End of clause)

52.211-6 Listing of Other Than New Material, Residual

Inventory, and Former Government Surplus

- Property.

As prescribed in 11.203(f), insert the following provision: |
LISTING OF OTHER THAN NEW MATERIAL,
RESIDUAL INVENTORY. AND FORMER
GOVERNMENT SURPLUS PROPERTY
(MAY 1995)

(a) Definitions.

“Material,” as used in this provision, includes, but is not
limited to, raw material, parts, items, components, and end
products.

“New”, as used in this provision, means previously
unused or composed of previously unused materials and
may include unused residual inventory or unused former
Government surplus property.

“Other than new”, as used in this provision, includes,
but is not limited to, recycled, recovered, remanufactured,
used, and reconditioned.

(b) If the offeror proposes to furnish other than new
material, residual inventory resulting from terminated
Government contracts, or former Government surplus
property, the offeror shall provide the following informa-
tion as an attachment to the offer:

(1) A complete description of the materials.

(2) Quantity.

(3) Name of Government agency from which acquired.

(4) Date of acquisition, if applicable.
No other than new material, residual inventory or former
Government surplus property other than that listed on the
attachment shall be furnished under the resulting contract
unless authorized in writing by the Contracting Officer.

(c) All material to be furnished under the resultant con-
tract must comply with the terms and specifications con-
tained in the contract.

(End of provision)

52.211-7 Other Than New Material, Residual
Inventory, and Former Government Surplus
Property.

As prescribed in 11.203(g)), insert the following clause: |
OTHER THAN NEW MATERIAL, RESIDUAL
INVENTORY, AND FORMER GOVERNMENT

SURPLUS PROPERTY (MAY 1995)

(a) Definitions.

“Material”, as used in this clause, includes, but is not
limited to, raw material, parts, items, components, and end
products.

“New”, as used in this clause, means previously unused
or composed of previously unused materials and may
include unused residual inventory or unused former
Government surplus property.

“Other than new”, as used in this clause, includes, but is

“not limited to, recycled, recovered, remanufactured, used,

and reconditioned.
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(b) The Contractor shall not furnish any other than new
material, residual inventory resulting from terminated
Government contracts, or former Government surplus
property, unless such materials were listed in the applicable
attachment 1o the offer and approved by the Contracting
Officer or unless otherwise authorized in writing by the
Contracting Officer.

(c) All materials furnished under this contract shall com-
ply with the terms and specifications contained in the contract.

(End of clause) )

52.211-8 Time of Delivery.
As prescribed in 11.404(a)(2), insert the following clause:
TIME OF DELIVERY (JUL 1995)
(a) The Government requires delivery to be made
according to the following schedule:
REQUIRED DELIVERY SCHEDULE
[Contracting Officer insert specific details)

WITHIN DAYs
- AFTER DATE
OF CONTRACT

ITEM No. QUANTITY

The Government will evaluate equally, as regards time
of delivery, offers that propose delivery of each quantity
within the applicable delivery period specified above.
Offers that propose delivery that will not clearly fall within
the applicable required delivery period specified above,
will be considered nonresponsive and rejected. The
Government reserves the right to award under either the
required delivery schedule or the proposed delivery sched-
ule, when an offeror offers an earlier delivery schedule than
required above. If the offeror proposes no other delivery
schedule, the required delivery schedule above will apply.

OFFEROR'S PROPOSED DELIVERY SCHEDULE

WITHIN DAYS
AFTER DATE
OF CONTRACT

ITEM No. QUANTITY

(b) Attention is directed to the Contract Award provision
of the solicitation that provides that a written award or
acceptance of offer mailed, or otherwise furnished to the
successful offeror, results in a binding contract. The
Government will mail or otherwise furnish to the offeror an
award or notice of award not later than the day award is
dated. Therefore, the offeror should compute the time
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available for performance beginning with the actual date of
award, rather than the date the written notice of award is
received from the Contracting Officer through the ordinary
mails. However, the Government will evaluate an offer that
proposes delivery based on the Contractor's date of receipt
of the contract or notice of award by adding (i) five calen-
dar days for delivery of the award through the ordinary
mails, or (ii) one working day if the solicitation states that
the contract or notice of award will be transmitted electron-
ically. (The term “"working day” excludes weekends and
U.S. Federal holidays.) If, as so computed, the offered
delivery date is later than the required delivery date, the
offer will be considered nonresponsive and rejected.
(End of clause)

Alternate 1 (APR 1984). If the delivery schedule is
expressed in terms of specific calendar dates or specific
periods and is based on an assumed date of award, the con-
tracting officer may substitute the following paragraph (b)
for paragraph (b) of the basic clause. The time may be
expressed by substituting “on or before”; “during the
months _"’; or “not sooner than __ or later than _" as head-
ings for the third column of paragraph (a) the basic clause.

(b) The delivery dates or specific periods above are based
on the assumption that the Government will make award by

[Contracting Officer insert date]. Each delivery
date in the delivery schedule above will be extended by the
number of calendar days after the above date that the con-
tract is in fact awarded. Attention is directed to the Contract
Award provision of the solicitation that provides that a writ-
ten award or acceptance of offer mailed or otherwise fur-
nished to the successful offeror results in a binding contract.
Therefore, the offeror should compute the time available for
performance beginning with the actual date of award, rather
than the date the written notice of award is received from the
Contracting Officer through the ordinary mails.

Alternate 11 (APR 1984). If the delivery schedule is
expressed in terms of specific calendar dates or specific
periods and is based on an assumed date the contractor will
receive notice of award, the contracting officer may substi-

tute the following paragraph (b) for paragraph (b) of the.

-basic clause. The time may be expressed by substituting
“within days after the date of receipt of a written notice of
award” as the heading for the third column of paragraph (a)
of the basic clause.

(b) The delivery dates or specific periods above are
based on the assumption that the successful offeror will
receive notice of award by [Contracting
Officer insert date]. Each delivery date in the delivery
schedule above will be extended by the number of calendar
days after the above date that the Contractor receives
notice of award; provided, that the Contractor promptly
acknowledges receipt of notice of award.

Alternate Il (APR 1984). If the delivery schedule is to
be based on the actual date the contractor receives a written
notice of award, the contracting officer may delete para-
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via facsimile, and it is determined by the Government that

the late receipt was due solely to mishandling by the

Govermnment after receipt at the Government installation;

(2) Was transmitted through an electronic commerce
method authorized by the solicitation and was received
by the Govemnment not later than 5:00 p.m. one working
day prior to the date specified for receipt of technical pro-
posals. The term "working day" excludes weekends and

U.S. Federal holidays; or

(3) Is the only technical proposal received.

(b) Any modification of a technical proposal is subject to
the same conditions as in paragraph (a) of this provision,
except that (1) the use of a telegram (or mailgram) is autho-
rized, and (2) if the solicitation authorizes facsimile bids,
technical proposals may be modified via facsimile received
at any time before the exact time set for receipt of bids under
step two, subject to the conditions specified in the provision
entitled “Facsimile Bids.”

(c) Technical proposals may be withdrawn by written
notice or telegram (including mailgram) received at any
time before the exact time set for receipt of bids under step
two. If the solicitation authorizes facsimile bids, technical
proposals may be withdrawn via facsimile received at any
time before the exact time set for receipt of bids under step
two, subject to the conditions specified in the provision
entitled “Facsimile Bids.” Technical proposals may be
withdrawn in person by the submitter or the submitter's
authorized representative if, before the exact time set for
receipt of bids in step two, the identity of the person
requesting withdrawal is established and that person signs a
receipt for the technical proposal.

(d) The only acceptable evidence to establish the time
of receipt at the Government installation is the time/date
stamp of that installation on the proposal wrapper or other
documentary evidence of receipt maintained by the instal-
lation.

(End of provision)

52.214-34 Submission of Offers in the English

Language.

As prescribed in 14.201-6(x), 15.407(1), and 25.408(d),
insert the following provision:

SUBMISSION OF OFFERS IN THE ENGLISH
LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be
in the English language. Offers received in other than
English shall be rejected.

(End of provision)

52.214-35 Submission of Offers in U.S. Currency.
As prescribed in 14.201-6(y), 15.407(m), and 25.408(d),
insert the following provision:
SUBMISSION OF OFFERS IN U.S. CURRENCY
(APR 1991)
Offers submitted in response to this solicitation shall be
in terms of U.S. dollars. Offers received in other than U.S.

dollars shall be rejected.
(End of provision)

52.215-1 [Reserved]

52.215-2 Audit and Records—Negotiation.
As prescribed in 15.106-1(b), insert the following clause:
AUDIT AND RECORDS—NEGOTIATION
(OCT 1995)

(a) As used in this clause, “records” includes books, doc-
uments, accounting procedures and practices, and other
data, regardless of type and regardless of whether such
items are in ‘written form, in the form of computer data, or
in any other form. '

(b) Examination of costs. If this is a cost-reimburse-
ment, incentive, time-and-materials, labor-hour, or price
redeterminable contract, or any combination of these, the
Contractor shall maintain and the Contracting Officer, or an
authorized representative of the Contracting Officer, shall
have the right to examine and audit all records and other
evidence sufficient to reflect properly all costs claimed to
have been incurred or anticipated to be incurred directly or
indirectly in performance of this contract. This right of
examination shall include inspection at all reasonable times
of the Contractor's plants, or parts of them, engaged in per-
forming the contract. )

(c) Cost or pricing data. 1If the Contractor has been
required to submit cost or pricing data in connection with
any pricing action relating to this contract, the Contracting
Officer, or an authorized representative of the Contracting
Officer, in order to evaluate the accuracy, completeness, and
currency of the cost or pricing data, shall have the right to
examine and audit all of the Contractor's records, including
computations and projections, related to—

(1) The proposal for the contract, subcontract, or mod-
ification;

(2) The discussions conducted on the proposal(s),
including those related to negotiating;

(3) Pricing of the contract, subcontract, or modifica-
tion; or

(4) Performance of the contract, subcontract or modifi-
cation.

(d) Comptroller General—(1) The Comptroller General
of the United States, or an authorized representative, shall
have access to and the right to examine any of the
Contractor's directly pertinent records involving transac-
tions related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require
the Contractor or subcontractor to create or maintain
any record that the Contractor or subcontractor does not
maintain in the ordinary course of business or pursuant
to a provision of law.

(€) Reports. If the Contractor is required to furnish cost,
funding, or performance reports, the Contracting Officer or
an authorized representative of the Contracting Officer
shall have the right to examine and audit the supporting
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records and maierials, for the purposc of cvaluating (1) the
effectivencss of the Contractor's policics and procedures 10
produce daia compatiblc with the objectives of these
reports and (2) the data reported.

(D) Availability. The Contractor shall make available at
its office at all reasonablc times the records, materials, and
other evidence described in paragraphs (a), (b), (c), (d), and
(e) of this clause, for cxamination, audit, or reproduction,
until 3 years after final payment under this contract or for
any shoricr period spccificd in Subpart 4.7, Contractor
Records Retention, of the Federal Acquisition Regulation
(FAR), or for any longer period required by statuie or by
other clauses of this contract. In addition— '

(1) If this contract is compleicly or partially crminat-
ed, the records relating to the work terminaicd shall be
made available for 3 ycars aficr any resulting final ter-
mination scitlement; and

(2) Records rclating to appeals under the Disputes
clause or to litigation or the scitlement of claims arising
under or relating to this contract shall be made available
until such appeals, litigation, or claims arc finally
resolved. :

(g) The Contractor shall inscrt a clause containing all
the terms of this clause, including this paragraph (g), in all
subcontracts under this contract that exceed the simplificd
acquisition threshold in FAR Part 13, and—

(1) That arc cosl-reimburscment, incentive, Lime-and-
matcrials, labor-hour, or price-redeterminable type or
any combination of thesc;

(2) For which cost or pricing data arc required; or

(3) That require the subcontractor 1o furnish reports
as discusscd in paragraph (c) of this clausc.

The clause may be aliered only as neeessary to identify

properly the contracting partics and the Contracting

Officer under the Government prime contract.

(End of clausc)

Alternate I (OCT 1995). As prescribed in 15.106-1(c),
in facilities contracts, add the following senience at the end
of paragraph (b) of thc basic clausc:

The obligations and rights specified in this paragraph
shall extend to the usc of, and charges for the use of, the
facilities under this contract.

Alternate IT (OCT 1995). As prescribed in 15.106-1(c),
in cost-reimbursement contracts with educational and other
non-profit institutions, add whe following paragraph (h) 10
the basic clause:

(h) The provisions of OMB Circular No. A-133, "Audits
of Institstions of Higher Learning and Other Nonprolit
Institutions,” apply 10 this contract.

Alternate 111 (OCT 1995). As prescribed in 15.106-1(c),
delete paragraph (d) of the basic clause and redesignate the
remaining paragraphs accordingly.

52.215-3 Solicitation for Information or Planning
Purposes.

As prescribed in 15.405-2, insert the following provi-
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sion on the face of each solicitation (other than those
cxcluded by 15.401) issucd for information or planning
purposes:
SOLICITATION FOR INFORMATION OR
PLANNING PURPOSES (APR 1984)

(a) The Government docs not iniend o award a contract
on the basis of this solicitation or 10 othcrwise pay for the
information solicited except as provided in subsection
31.205-18, Bid and proposal (B&P) costs, of the Federal
Acquisition Regulation,

(b) This solicitation is issucd for thc purposc of: [state
purpose).

(End of provision)
(R 1-309)

52.215-4 Notice of Possible Standardization.

As prescribed in 15.407(b), inscrt the following provi-
sion:

NOTICE OF POSSIBLE STANDARDIZATION
(APR 1985)

11 the supplics for which this solicitation has been issued
arc cstablished as standard, fulure contracts for the required
supplics may be awarded without providing for full and
open competition under section 6.302-1 of the Federal

- Acquisition Regulation.

(End of provision)

52.215-5 Solicitation Definitions.
As prescribed 15.407(c)(1), insert the following provi-
sion:

SOLICITATION DEFINITIONS (JUL 1987)
“Government” means United Stawecs Government.
“Offer” mcans “proposal” in ncgotiation.

“Solicitation” means a request for proposals (RFP) or a
request for quotations (RFQ) in ncgotiation.
(End of provision)

52.215-6 Type of Business Organization.

As prescribed in 15.407(c)(2), inscnt the following pro-
vision:

TYPE OF BUSINESS ORGANIZATION (JUL 1987)

The offeror or quoter, by checking the applicable box,
represents that—

(a) It opcrates as O a corporation incorporated under
the laws of the State of, .
O an individual, O a parwnership, O a nonprofit organiza-
tion, or [J a joint venture.

(b) If the offeror or quotcr is a forcign entity, it operates
as O an individual, (J a partnership, O a nonprofit organi-
zation, [J a joint venture, or [J a corporation, registered for
busincss in

(country)
(End of provision)
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52.215-21 Changes or Additions to Make-or-Buy

Program. )

As prescribed in 15.708, insert the following clause in
solicitations and contracts when it is contemplated that a
make-or-buy program will be incorporated in the contract:

CHANGES OR ADDITIONS TO MAKE-OR-BUY
PROGRAM (APR 1984)

(a) The Contractor shall perform in accordance with the
make-or-buy program-incorporated in this contract. if:the
Conuactor,,proposesﬂovchange-v&w—program, ihe

'.Contraclor'shall, ‘reasonablysintadviiice of.the pros,
posed- change, (1) notify. the- Comraoung Officer in writing.

and (2)submit-justification’in Sufficient detsil 10 permit
evaluation. Changes in the place of performance of any
“make” items in the program are subject to this requirement.

(b) For items deferred at the time of negotiation of this
contract for later addition to the program the Contractor
shall, at the earliest possible time;? ’nonfyxhe Coritracting
Officer.of each proposed addmon -and-{2}) provide JHstifica-
tion in sufficient detail to permit cvalaation.

(c) Modification of the make- or—buy program to incorpo-
rate proposed changes or additions shall be effective upon
the Contractor’s receipt of the Contracting Officer’s written
approval.

(End of clause)
Alternate I (APR 1984). If a less economical “make” or
“buy” categorization is selected for one or more items of
significant value when a fixed-price incentive contract is

.contemplated, add the following paragraph (d) to the basic
“clause:

(d) If the Contractor desires to reverse the categorization
of “make” or *buy” for any item or items designated in the
contract as subject to this paragraph, it shall (1) support its
proposal with cost or pricing data to permit evaluation and
(2), after approval is granted, promptly negotiate with the
Contracting Officer an equitable reduction in the contract
price in accordance with paragraph (k) of the Incentive
Price Revision—Firm Target clause or paragraph (m) of the
Incentive Price Revision—Successive Targets clause of this
contract.

Alternate II (APR 1984). If a less economical “make” or
“buy” categonization is selected for one or more items of
significant value when a cost-plus-incentive-fee contract is
contemplated, add the following paragraph (d) to the basic
clause:

(d) If the Contractor desires to reverse the categorization
of “make” or “buy” for any item or items designated in the
contract as subject to this paragraph, it shall (1) support its
proposal with cost or pricing data to permit evaluation and
(2), after approval is granted, promptly negotiate with the
Contracting Officer an equitable reduction in the contract’s
total estimated cost and fee in accordance with paragraph
(e) of the Incentive Fee clause.

§2.215-22 Price Reduction for Defective Cost or Pricing
- Data.

As prescribed in 15.804-8(a), insert the following clause:

PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA (OCT 1995)

(a) If any price, including profit or fee, negotiated in
connection with this contract, or any cost reimbursable
under this contract, was increased by any significant
amount because (1) the Contractor or a subcontractor fur-
nished cost or pricing data that were not complete, accurate,
and current as certified in its Centificate of Current Cost or
Pricing Data, (2) a subcontractor or prospective subcontrac-
tor furnished the Contractor cost or pricing data that were
not complete, accurate, and current as certified in the
Contractor’s Certificate of Current Cost or Pricing Data, or
(3) any of these parties furnished data of any description
that were not accurate, the price or cost shall be reduced
accordingly and the contract shall be modified to reflect the
reduction.

(b) Any reduction in the contract price under paragraph
(a) of this clause due to defective data from a prospective
subcontractor that was not subsequently awarded the sub-
contract shall be limited to the amount, plus applicable
overhead and profit markup, by which (1) the actual sub-
contract or (2) the actual cost to the Contractor, if there was

_ no subcontract, was less than the prospective subcontract

cost estimate submitted by the Contractor; provided, that
the actual subcontract price was not itself affected by defec-
tive cost or pricing data.

(c)(1) If the Contracting Officer determines under para-
graph (a) of this clause that a price or cost reduction should
be made, the Contractor agrees not to raise the following
matters as a defense:

(i) The Contractor or subcontractor was a sole
source supplier or otherwise was in a superior bar-
gaining position and thus the price of the contract
would not have been modified even if accurate. com-
plete, and current cost or pricing data had been sub-
mitted.

(ii) The Contracting Officer should have known
that the cost or pricing data in issue were defective
even though the Contractor or subcontractor took no
affirmative action to bring the character of the data to
the attention of the Contracting Officer.

(iii) The contract was based on an agreement
about the total cost of the contract and there was no
agreement about the cost of each item procured under
the contract.

(iv) The Contractor or subcontractor did not sub-
mit a Centificate of Current Cost or Pricing Data.
(2)(1) Except as prohibited by subdivision (c)(2)(ii)

of this clause, an offset in an amount determined appro-

priate by the Contracting Officer based upon the facts
shall be allowed against the amount of a contract price
reduction if—

(A) The Contractor certifies to the Contracting

Officer that, to the best of the Contractor's knowl-

edge and belief, the Contractor is entitled to the

offset in the amount requested; and
(B) The Contractor proves that the cost or pric-
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ing data were available before the date of
agreement on the price of the contract (or price of
the modification) and that the data were not sub-
mitted before such date.

(ii) An offset shall not be allowed if—

(A) The understated data was known by the
Contractor to be understated when the Certificate
of Current Cost or Pricing Data was signed; or

(B) The Government proves that the facts
demonstrate that the contract price would not have
increased in the amount to be offset even if the
available data had been submitted before the date
of agreement on price.

(d) If any reduction in the contract price under this
clause reduces the price of items for which payment was
made prior 10 the date of the modification reflecting the
price reduction, the Contractor shall be liable to and shall
pay the United States at the time such overpayment is
repaid—

(1) Simple interest on the amount of such overpay-
ment 10 be computed from the date(s) of overpayment to
the Contractor to the date the Government is repaid by
the Contractor at the applicable underpayment rate effec-
tive for each quarter prescribed by the Secretary of the
Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpay-
ment, if the Contractor or subcontractor knowingly sub-
mitted cost or pricing data which were incomplete, inac-
curate, or noncurrent.

(End of clause)

52.215-23 Price Reduction for Defective Cost or Pricing
Data—Modifications.

As prescribed in 15.804-8(b), insert the following clause:

PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA—MODIFICATIONS (OCT 1995)

(a) This clause shall become operative only for any
modification to this contract involving a pricing adjustment
expected to exceed the threshold for submission of cost or
pricing data at FAR 15.804-2(a)(1), except that this clause
does not apply to any modification if an exception under
FAR 15.804-1 applies.

(b) If any price, including profit or fee, negotiated .in

connection with any modification under this clause, or any
cost reimbursable under this contract, was increased by any
significant amount because (1) the Contractor or a subcon-
tractor furnished cost or pricing data that were not com-
plete, accurate, and current as certified in its Certificate of
Current Cost or Pricing Dala, (2) a subcontractor or
prospective subcontractor furnished the Contractor cost or
pricing data that were not complete, accurate, and current as
certified in the Contractor’s Certificate of Current Cost or
Pricing Data, or (3) any of these parties furnished data of
any description that were not accurate, the price or cost
shall be reduced accordingly and the contract shall be modi-
fied to reflect the reduction. This right to a price reduction
is limited to that resulting from defects in data relating to
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modifications for which this clause becomes operative
under paragraph (a) of this clause.

(c) Any reduction in the contract price under paragraph
(b) of this clause due to defective data from a prospective
subcontractor that was not subsequently awarded the sub-
contract shall be limited to the amount, plus applicable
overhead and profit markup, by which (1) the actual sub-
contract or (2) the actual cost to the Contractor, if there was
no subcontract, was less than the prospective subcontract
cost estimate submitted by the Contractor; provided, that
the actual subcontract price was not itself affected by defec-
tive cost or pricing data.

(d)(1) If the Contracting Officer determines under para-
graph (b) of this clause that a price or cost reduction
should be made, the Contractor agrees not to raise the fol-
lowing matters as a defense: .

(i) The Contractor or subcontractor was a sole
source supplier or otherwise was in a superior bar-
gaining position and thus the price of the contract
would not have been modified even if accurate, com-
plete, and current cost or pricing data had been sub-
mitted.

(ii) The Contracting Officer should have known
that the cost or pricing data in issue were defective
even though the Contractor or subcontractor took no
affirmative action to bring the character of the data to
the attention of the Contracting Officer.

(iii) The contract was based on an agreement
about the total cost of the contract and there was no
agreement about the cost of each item procured under
the contract.

(iv) The Contractor or subcontractor did not sub-
mit a Certificate of Current Cost or Pricing Data.
(2)(3) Except as prohibited by subdivision (d)(2)(ii)

of this clause, an offset in an amount determined appro-

priate by the Contracting Officer based upon the facts
shall be allowed against the amount of a contract price
reduction if—

(A) The Contractor certifies to the Contracting

Officer that, to the best of the Contractor's knowl-

edge and belief, the Contractor is entitled to the

offset in the amount requested; and

(B) The Contractor proves that the cost.or pric-
ing data were available before the date of agree-
ment on the price of the contract (or price of the
modification) and that the data were not submitted
before such date.

(ii) An offset shall not be allowed if—

(A) The understated data was known by the

Contractor to be understated when the Certificate

of Current Cost or Pricing Data was signed; or

(B) The Government proves that the facts
demonstrate that the contract price would not have
increased in the amount to be offset even if the
available data had been submitted before the date
of agreement on price.

(e) If any reduction in the contract price under this
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(c) The Offeror/Contractor shall also identify those sup-
‘es which it will not manufacture or to which it will not con-
oute significant value. This information is not required for

commercial items sold in substantial quantities to the general
public when the price is, or is based on, established catalog or
market prices. '

52.215-27 Termination of Defined Benefit Pension Plans.

As prescribed in 15.804-8(e), insert the following clause:

- TERMINATION OF DEFINED BENEFIT
PENSION PLANS (MAR 1996)

The Contractor shall promptly notify the Contracting
Officer in Wwriting when it determines that it will terminate a
defined benefit pension plan or otherwise recapture such pen-

-sion fund assets.- If pension fund assets revert to the
Contractor or are constructively received by it under a termi-
nation or otherwise, the Contractor shall make a refund or
give a credit to the Government for its equitable share of the
gross amount withdrawn. The Government’s equitable share
shall reflect the Government’s participation in pension costs
through those contracts for which cost or pricing data (see
15.804 of the Federal Acquisition Regulation (FAR)) were

submitted or which are subject to FAR Part 31. The-
Contractor shall include the substance of this clause in all .
subcontracts under this contract which meet the applicability

requirements of FAR 15.804-8(e).
(End of clause)

1.215-28—52.215-29 [Reserved]

52.215-30 Facilities Capital Cost of Money.
As prescribed in 15.904(a), insert the following provision:
FACILITIES CAPITAL COST OF MONEY
(SEP 1987)

(a) Facilities capital cost of money will be an allowable
cost under the contemplated contract, if the criteria for allowa-
bility in subparagraph 31.205-10(a)(2) of the Federal
Acquisition Regulation are met. One of the allowability crite-

ria requires the prospective contractor to propose facilities

capital cost of money in its offer.

(b) If the prospective Contractor does not propose this cost,
the resulting contract will include the clause Waiver of
Facilities Capital Cost of Money.

(End of provision)

52.215-31 Waiver of Facilities Capital Cast of Money.

As prescribed in 15.904(b), insert the following clause:

WAIVER OF FACILITIES CAPITAL COST
OF MONEY (SEP 1987)

The Contractor did not include facilities capital cost of
money as a proposed cost of this contract. Therefore, it is an
unallowable cost under this contract.

(End of clause)

52.215-32 [Reserved]

. +215-33 Order of Precedence.

As prescribed in 15.406-3(b), insert the following clause:
52-50

ORDER OF PRECEDENCE (JAN 1986)

Any inconsistency in this solicitation or contract shall be
resolved by giving precedence in the following order: (a) the
Schedule (excluding the specifications); (b) representations
and other instructions; (c) contract clauses; (d)
other documents, exhibits, and attachments; and (e) the speci-
fications.

(End of clause)

52.215-34 Evaluation of Offers for Multiple Awards.

As prescribed in 15.407(h), insert the following provision:
EVALUATION OF OFFERS FOR MULTIPLE AWARDS
(MAR 1990)

In addition to other factors, offers will be evaluated on the
basis of advantages and disadvantages to the Government that
might resuit from making more than one award (multiple
awards). It is assumed, for the purpose of evaluating propos-
als, that $500 would be the administrative cost to the
Government for issuing and administering each contract
awarded under this solicitation and individual awards shall be
for the items or combinations of items that result in the lowest
aggregate cost to the Government, including the assumed
administrative costs.

(End of provision)

52.215-35 Annual Representations and Certifications—

Negotiation. ,

As prescribed in 15.407(i), insert the following provision:
ANNUAL REPRESENTATIONS AND
CERTIFICATIONS—NEGOTIATION (DEC 1989)

The offeror certifies that annual representations and certifi-
cations (check the appropriate block):

O (a) Dated (insert date of sig-
nature on submission) which are incorporated herein by refer-
ence, have been submitted to the contracting office issuing
this solicitation and that the submittal is current, accurate, and
complete as of the date of this bid, except as follows (insert
changes that affect only this solicitation; if “none,” so state):

O (b) Are enclosed.

(End of provision)

§2.215-36 Late Submissions, Modifications, and

Withdrawals of Proposals (Overseas).

As prescribed in 15.407(c)(9), insert the following provision:
LATE SUBMISSIONS, MODIFICATIONS, AND
WITHDRAWALS OF PROPOSALS (OVERSEAS)
(AUG 1996)

(a) Any proposal received at the office designated in the
solicitation after the exact time specified for receipt will not
be considered unless it is received before award is made and
1t—

(1) Was sent by mail or, if authorized by the solicita-
tion, was sent by telegram or via facsimile, and it is deter-
mined by the Government the late receipt was due solely to
mishandling by the Government after receipt at the
Government installation;

(2) Was transmitted through an electronic commerce
method authorized by the solicitation and was received by
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received award, the bidder shall perform the contract or
cause the contract to be performed in accordance with the
obligations of an LSA concern.

(End of provision)

52.219-3—52.219-5 [Reserved]

52.219-6 Notice of Total Small Business Set-Aside.

As prescribed in 19.508(c), insert the following clause
in solicitations and contracts involving total small business
set-asides:

NOTICE OF TOTAL SMALL BUSINESS
SET-ASIDE (APR 1984)

(a) Definition.

“Smali business concern,” as used in this clause, means
a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation
in which it is bidding on Government contracts, and quali-
fied as a small business under the size standards in this
solicitation.

(b) General. (1) Offers are solicited only from small
business concerns. Offers received from concerns that are
not small business concerns shall be considered nonrespon-
sive and will be rejected.

(2) Any award resulting from this solicitation will be
made to a small business.concern.

(c) Agreement. A manufacturer or regular dealer submit-
ting an offer in its own name agrees to furnish, in perform-
ing the contract, only end items manufactured or produced
by small business concerns inside the United States, its ter-
ritories and possessions, the Commonwealth of Puerto
Rico, the Trust Territory of the Pacific Islands, or the
District of Columbia. However, this requirement does not
apply in connection with construction or service contracts.

(End of clause)

Alternate 1 (OCT 1995). When the acquisition is for a
product in a class for which the Small Business
Administration has determined that there are no small busi-
ness manufacturers or processors in the Federal market in
accordance with 19.502-2(c), delete paragraph (c).

52.219-7 Notice of Partial Small Business Set-Aside.
As prescribed in 19.508(d), insert the following clause:
NOTICE OF PARTIAL SMALL BUSINESS SET-ASIDE
(OCT 1995) »
(a) Definitions.

“Small business concern”, as used in this clause, means
a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation
in which it is bidding on Government contracts, and guali-
fied as a small business under the size standards in this
solicitation.

(b) General. (1) A portion of this requirement, identified
elsewhere in this solicitation, has been set aside for award
to one or more small business concerns.

(2) Offers on the non-set-aside portion will be evalu-

ated first and award will be made on that portion in

accordance with the provisions of this solicitation.

(3) The set-aside portion will be awarded at the high-
est unit price(s) in the contract(s) for the non-set-aside
portion, adjusted to reflect transportation and other costs
appropriate for the selected contractor(s).

(4) The contractor(s) for the set-aside portion will be
selected from among the small business concerns that
submitted responsive offers on the non-set-aside por-
tion. Negotiations will be conducted with the concern
that submitted the lowest responsive offer on the non-
set-aside portion. If the negotiations are not successful
or if only part of the set-aside portion is awarded to that
concern, negotiations will be conducted with the con-
cern that submitted the second-lowest responsive offer
on the non-set-aside portion. This process will continue
until a contract or contracts are awarded for the entire
set-aside portion.

(5) The Government reserves the right to not consid-
er token offers or offers designed to secure an unfair
advantage over other offerors eligible for the set-aside

portion. :

(c) Agreement. For the set-aside portion of the acquisi-
tion, a manufacturer or regular dealer submitting an offer in
its own name agrees to furnish, in performing the contract,
only end items manufactured or produced by small busi-
ness concems inside the United States, its territories and
possessions, the Commonwealth of Puerto Rico, the Trust
Territory of the Pacific Islands, or the District of Columbia.
However, this requirement does not apply in connection
with construction or service contracts.

(End of clause)

Alternate I (OCT 1995). When the acquisition is for a
product in a class for which the Small Business
Administration has determined that there are no small busi-
ness manufacturers or processors in the Federal market in
accordance with 19.502-2(c), delete paragraph (c).

5§2.219-8 Utilization of Small, Small Disadvantaged and

Women-Owned Small Business Concerns.

As prescribed in 19.708(a), insert the following
clause:

UTILIZATION OF SMALL, SMALL
DISADVANTAGED AND WOMEN-OWNED
SMALL BUSINESS CONCERNS (OCT 1995)

(a) It is the policy of the United States that small busi-
ness concerns, small business concerns owned and con-
trolled by socially and economically disadvantaged indi-
viduals and small business concerns owned and controlled
by women shall have the maximum practicable opportunity
to participate in performing contracts let by any Federal
agency, including contracts and subcontracts for subsys-
tems, assemblies, components, and related services for

h._ﬁu—}

major systems. It is further the policy of the United States

— e .
that its prime contractors establish procedures to ensure the

timely payment of amounts due pursuant to the terms of
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for all or a part of the work hereunder, this contract may be
terminated either in whole or in part without cost to either
party.

{c) Except for novation agreements and advance pay-
ments, delegate tothe ___-~ - [insert name of contract-
ing agency] the responsibility for administering the sub-
contract to be awarded hereunder with complete authority
to take any action on behalf of the Government under the
terms and conditions of the subcontract; provided,
however, that the (insert name of contracting
agency] shall give advance notice to the SBA before it
issues a fimal notice terminating the right of a subcontractor
to proceed with further performance, either in whole or in
part, under the subcontract for default or for the conve-
nience of the Government.

(d) That payments to be made under any subcontract
awarded under this contract will be made directly to the
subcontractor by the ___ [insert name of contracting
agency).

(e) That the subcontractor awarded a subcontract here-
under shall have the right of appeal from decisions of the
Contracting Officer cognizable under the “Disputes” clause
of said subcontract.

(f) To notify the ; [insert name of contracting
agency] Contracting Officer immediately upon notification
by the subcontractor that the owner or owners upon whom
8(a) eligibility was based plan to relinquish ownership or
control of the concern.

(End of clause)

Alternate I (FEB 1990). In accordance with the pre-
scription in 19.811-3(a), substitute the following paragraph
(d) for paragraph (d) of the basic clause:

(d) That payments to be made under the contract will be
deposited directly by the _ [insert name of con-
tracting activity] to a special bank account established by
the subcontractor and that all disbursements will require
approval and counter signature by the SBA or a third party
approved by SBA. '

52.219-12 Special 8(a) Subcontract Conditions.

As prescribed in 19.811-3(b), insert the following
clause:

SPECIAL 8(a) SUBCONTRACT CONDITION
(FEB 1990) :

(a) The Small Business Administration (SBA) has
entered into Contract No. [insert number of con-
tract] with the [insert name of contracting
agency] to furnish the supplies or services as described
therein. A copy of the contract is attached hereto and made
a part hereof.

(b) The [insert name of subcontractor],
hereafter referred to as the subcontractor, agrees and
acknowledges as follows:

(1) That it will, for and on behalf of the SBA, fulfill
and perform all of the requirements of Contract No. ____

[insert number of contract) for the consideration stated

therein and that it has read and is familiar with each and

every part of the contract.

(2) That the SBA has delegated responsibility,
except for novation agreements and advance payments,
for the administration of this subcontract to the
[insert name of contracting agency) with complete
authority to take any action on behalf of the
Government under the terms and conditions of this sub-
contract.

(3) That it will not subcontract the performance of
any of the requirements of this subcontract to any lower
tier subcontractor without the prior written approval of
the SBA and the designated Contracting Officer of the

{insert name of contracting agency].

(4) That it will notify the {insert name
of contracting agency] Contracting Officer in writing
immediately upon entering an agreement (either oral or
written) to transfer all or part of its stock or other own-
ership interest to any other party.

(c) Payments, including any progress payments under
this subcontract, will be made directly to the subcontractor
by the [insert name of contracting agency].

(End of clause)

Alternate ] (FEB 1990). In accordance with the pre-
scription in 19.811-3(b), delete paragraph (c) of the basic
clause and add the following to paragraph (b):

(5) That, in accordance with section 301(b) of Pub.
L. 100-656, it will establish a special account, at a bank
insured by the Federal Deposit Insurance Corporation,
under which (i) all payments under this subcontract will
be deposited directly by the [insert name of
contracting activity) and (ii) all disbursements will be
subject to approval and counter signature by the SBA or
a third party approved by SBA.

(6) That it will make timely payment to all suppliers
of material or labor.

(7) That it will notify all suppliers of material or
labor and will obtain written acknowledgment from
such suppliers, that the contract is exempt from the
Miller Act's bonding requirement and that neither the
SBA nor the [insert name of contracting
activiry] are liable for payment to suppliers for materials
or labor. Such acknowledgments must be provided to
the SBA prior to SBA approval of disbursements to the
contractor from the special bank account.

52.219-13 [Reserved]

5§2.219-14 Limitations on Subcontracting.

As prescribed in 19.508(e), insert the following clause:

LIMITATIONS ON SUBCONTRACTING (JAN 1991)

(a) This clause does not apply to the unrestricted por-
tion of a partial set-aside.

{b) By submission of an offer and execution of a con-
tract, the Offeror/Contractor agrees that in performance of
the contract in the case of a contract for—

52-81









€

P%

PART 52—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

52.2224

(4) That will result in lower overall costs to the
Government.

(b) Any request for estimated overtime premiums that
exceeds the amount specified above shall include al] esti-
mated overtime for contract completion and shall—

(1) Identify the work unit; e.g., department or section
in which the requested overtime will be used, together
with present workload, staffing, and other data of the
affected unit sufficient to permit the Contracting Officer
to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will
have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime
would affect the performance or payments in connection
with other Government contracts, together with identifi-
cation of each affected contract; and

(4) Provide reasons why the required work cannot be
performed by using multishift operations or by employ-
ing additional personnel.

“*Insert either “zero” or the dollar amount agreed to during negotiations.
The inserted figure does not apply to the exceptions in subparagraph
(a)1) through (a)(4) of the clause.

(End of clause)

tractor contracting for any part of the contract work which
may require or involve the employment of laborers or
mechanics (see Federal Acquisition Regulation (FAR)
22.300) shall require or permit any such laborers or
mechanics in any workweek in which the individual is
employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than 1 1/2 times the basic
rate of pay for all hours worked in excess of 40 hours in
such workweek.

(b) Violation; liability for unpaid wages, liquidated
damages. In the event of any violation of the provisions
set forth in paragraph (a) of this clause, the Contractor and
any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such Contractor and subcon-
tractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic employed in
violation of the provisions set forth in paragraph (a) of this
clause in the sum of $10 for each calendar day on which
such individual was required or permitted to work in
excess of the standard workweek of 40 hours without pay-
ment ofdghe overtime wages required by provisions set
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scribed in the U.S. Criminal Code, 18 U.S.C. 1001.
(End of clause)

52222-16 Approval of Wage Rates.
As prescribed in 22.407(b), insert the following clause:
APPROVAL OF WAGE RATES (FEB 1988)

All straight time wage rates, and overtime rates based
thereon, for laborers and mechanics engaged in work under
this contract must be submitted for approval in writing by
the head of the contracting activity or a representative
expressly designated for this purpose, if the straight time
wages exceed the rates for corresponding classifications
contained in the applicable Davis-Bacon Act minimum
wage determination included in the contract. Any amount
paid by the Contractor to any laborer or mechanic in excess
of the agency approved wage rate shall be at the expense of
the Contractor and shall not be reimbursed by the
Government. If the Government refuses to authorize the
use of the overtime, the Contractor is not released from the
obligation to pay employees at the required overtime rates
for any overtime actually worked.

(End of clause)

52.222-17 Laber Standards for Construction

Work-Facilities Contracts.

As prescribed in 22.407(d), insert the following clause:
LABOR STANDARDS FOR CONSTRUCTION
WORK—FACILITIES CONTRACTS (FEB 1988)

(@) In the event that construction, alteration, or repair
(including painting and decorating) of public buildings or
public works is to be performed hereunder, the Contractor
shall comply with the following listed clauses of the
Federal Acquisition Regulation in performance of such
work:

(1) Contract Work Hours and Safety Standards

Act—Overtime Compensation at 52.222-4.

(2) Davis-Bacon Act at 52.222-6.
(3) Withholding of Funds at 52.222-7.
(4) Payrolls and Basic Records at 52.222-8.

. (5) Apprentices and Trainees at 52.222-9.

(6) Compliance With Copeland Act Requirements at

52.222-10.

(7) Subcontracts (Labor Standards) at 52.222-11.
(8) Contract Termination—Debarment at 52.222-12.
(9) Compliance with Davis-Bacon and Related Act

Regulations at 52.222-13.

(10) Disputes Concerning Labor Standards at

52.222-14.

(11) Centification of Eligibility at 52.222-15.

(b) Upon determination by the Contracting Officer that
the Davis-Bacon Act is applicable to any item of work to
be performed hereunder, a determination of the prevailing
wage rates shall be incorporated into the contract by modi-
fication.

(c) No construction, alteration, or repair (including
painting and decorating) of public buildings or public

works shall be performed under this contract without incor-
poration of the wage determination unless the Contracting
Officer authorizes the start of work because of unusual or
emergency situations, in which case the wage determina-
tion shall be incorporated as soon as possible and made
retroactive to the start of the work.

(End of clause)

§2222-18 Reserved.

§2.222-19 Walsh-Healey Public Contracts Act

Representation.

As prescribed in 22.610(a), insert the following provision
in solicitations that will result in contracts covered by the Act.
If the solicitation is a Request for Quotation, the terms “quot-
er” and “quote” may be substituted for “offeror” and “offer.”

WALSH-HEALEY PUBLIC CONTRACTS ACT
REPRESENTATION (APR 1984)

The offeror represents as a part of this offer that the
offeror is Jor is not O a regular dealer in, or is Tlor is not
[0 a manufacturer of, the supplies offered.

(End of provision)
(41 CFR 50-201.1)

§2222-20 Walsh-Healey Public Contracts Act.

As prescribed in 22.610(b), insert the following clause

in solicitations and contracts covered by the Act:
WALSH-HEALEY PUBLIC CONTRACTS ACT
(APR 1984)"

If this contract is for the manufacture or furnishing of
materials, supplies, articles or equipment in an amount that
exceeds or may exceed $10,000, and is subject to the
Walsh-Healey Public Contracts Act, as amended (41
U.S.C. 35-45), the following terms and conditions apply:

(a) All representations and stipulations required by the
Act and regulations issued by the Secretary of Labor (41
CFR Chapter 50) are incorporated by reference. These rep-
resentations and stipulations are subject to all applicable
rulings and interpretations of the Secretary of Labor that
are now, or may hereafter, be in effect.

(b) All employees whose work relates to this
contract shall be paid not less than the minimum wage pre-
scribed by regulations issued by the Secretary of Labor 41
CFR 50-202.2). Leamers, student leamers, apprentices, and
handicapped workers may be employed at less than the
prescribed minimum wage (see 41 CFR 50-202.3) to the
same extent that such employment is permitted under
Section 14 of the Fair Labor Standards Act (41 U.S.C. 40).

(End of clause)
(R 7-103.17 1958 JAN)
(R 1-12.605)

52.222-21 Certification of Nonsegregated Facilities.

As prescribed in 22.810(a)(1), insert the following provi-
sion in solicitations when a contract is contemplated that will
include the clause at 52.222-26, Equal Opporumity, and lh;
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bargaining agreement or other contract or understand-
ing, the notice to be provided by the Contracting Officer
advising the labor union or workers’ representative of
the Contractor's commitments under this clause, and
post copies of the notice in conspicuous places available
to employees and applicants for employment.

(6) The Contractor shall comply with Executive
Order 11246, as amended, and the rules, regulations,
and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting
agency all information required by Executive Order
11246, as amended, and by the rules, regulations, and
orders of the Secretary of Labor. Standard Form 100
(EEO-1), or any successor form, is the prescribed form
to be filed within 30 days following the award, unless
filed within 12 months preceding the date of award.

(8) The Contractor shall permit access to its books,
records, and accounts by the contracting agency or the
Office of Federal Contract Compliance Programs
(OFCCP) for the purposes of investigation 1o ascertain
the Contractor’s compliance with the applicable rules,
regulations, and orders.

(9) If the OFCCP determines that the Contractor is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be can-
celed, terminated, or suspended in whole or in part and
the Contractor may be declared ineligible for further
Govermment contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanc-
tions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as
amended, the rules, regulations, and orders of the
Secretary of Labor, or as otherwise provided by law.

(10) The Contractor shall include the terms and con-
ditions of subparagraph (b)(1) through (11) of this
clause in every subcontract or purchase order that is not
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with
respect to any subcontract or purchase order as the con-
tracting agency may direct as a means of enforcing these
terms and conditions, including sanctions for noncom-
pliance; provided, that if the Contractor becomes
involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of any direction, the
Contractor may request the United States to enter into
the litigation to protect the interests of the United States.
(c) Notwithstanding any other clause in this contract,

disputes relative to this clause will be governed by the pro-
cedures in 41 CFR 60-1.1.
(End of clause)
(R 7-103.18 1978 SEP)
- (R 1-12.803-2)
(R 7-607.13 1978 SEP)
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Alternate I (APR 1984). If one or more, but not all, of
the terms of the clause are exempt from the requirements of
EO 11246 (see 22.807(a)), the contracting officer shall add
the following as a preamble to the clause:

Notice. The following terms of this clause are waived

for thiscontract: ........ -. [Contracting Officer shall
list terms].
§2.222.27 Affirmative Action Compliance

Reqmrements for Construction.

As prescribed in 22.810(f), insert the followmg clause in
solicitations and contracts for construction that will include
the clause at 52.222-26, Equal Opportunity, and the amount
of the contract is expected to be in excess of $10,000:

AFFIRMATIVE ACTION COMPLIANCE REQUIRE-

MENTS FOR CONSTRUCTION (APR 1984)

(a) Definitions. *“Covered area,” as used in this clause,
means the geographical area described in the solicitation
for this contract.

“Director,” as used in this clause, means Director, Office
of Federal Contract Compliance Programs (OFCCP),
United States Department of Labor, or any person to whom
the Director delegates authority.

“Employer's identification number,” as used in this
clause, means the Federal Social Security number used on
the employer’s quarterly federal tax return, U.S. Treasury
Department Form 941.

*“Minority,” as used in this clause, means—

(1) American Indian or Alaskan Native (all persons
having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations
through membership and participation or community
identification).

(2) Asian and Pacific Islander (all persons having ori-
gins in any of the original ‘peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific
Islands);

(3) Black (all persons having origins in any of the
black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish
culture or origin, regardiess of race).

(b) If the Contractor, or a subcontractor at any tier, sub-
contracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall
include this clause and the Notice containing the goals for
minority and female participation stated in the solicitation
for this contract.

(c) If the Contractor is participating in a Hometown Plan
(41 CFR 60-4) approved by the U.S. Department of Labor
in a covered area, either individually or through an associa-
tion, its affirmative action obligations on all work in the
plan area (including goals) shall comply with the plan for
those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in,
and compliance with, the provisions of the plan. Each
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(iii) Laborers and mechanics;

(iv) Supervisory and nonsupervisory;

(v) Technical; and

(vi) Executive, administrative, and professional
positions compensated on a salary basis of less than
$25,000 a year; and

(2) Includes full-time employment, temporary

employment of over 3 days, and pari-time employment,
but not openings that the Contractor proposes to fill
from within its own organization or under a customary
and traditional employer-union hiring arrangement, nor
openings in an educational institution that are restricted
to students of that institution.

(b) General. (1) Regarding any position for which the
employee or applicant for employment is qualified, the
Contractor shall not discriminate against the individual
because the individual is a special disabled or Vietnam Era
veteran. The Contractor agrees to take affirmative action to
employ, advance in employment, and otherwise treat quali-
fied special disabled and Vietnam Era veterans without dis-
crimination based upon their disability or veterans’ status
in all employment practices such as—

(i) Employment;

(ii) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation;
and

(viii) Selection for training, including apprentice-
ship.

(2) The Contractor agrees to comply with the rules,
regulations, and relevant orders of the Secretary of
Labor (Secretary) issued under the Vietnam Era
Veterans’ Readjustment Assistance Act of 1972 (the
Act), as amended.

(c) Listing openings. (1) The Contractor agrees to _lis|
all suitable employment openings-existing ‘at’ ‘contract,
award or dccumng during contract’ perfonnancc. at an

appropnale office of the State employmcm service system -

in the locality where the opening occurs. These openings
include those occurring at any Contractor facility, including
one not connected with performing this contract. An inde-
pendent corporate affiliate is exempt from this requirement.

(2) State and local government agencies holding
Federal contracts of $10,000 or more shall also list all
their suitable openings with the appropriate office of the
State employment service.

(3) The listing of suitable employment openings with
the State employment service system is required at least
concurrently with using any other recruitment source or
effort and involves the obligations of placing a bona fide
Job order, including accepting referrals of veterans and
nonveterans. This listing does not require hiring any
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particular job applicant or hiring from any particular

group of job applicants and is not intended to relieve the

Contractor from any requirements of Executive orders

or regulations conceming nondiscrimination in employ-

ment.

(4) Whenever the Contractor becomes contractually
bound to the listing terms of this clause, it shall advise
the State employment service system, in each State
where it has establishments, of the name and location of
each hiring location in the State. As long as the
Contractor is contractually bound to these terms and has
so advised the State system, it need not advise the State
system of subsequent contracts. The Contractor may
advise the State system when it is no longer bound by
this contract clause.

(5) Under the most compelling circumstances, an
employment opening may not be suitable for listing,
including situations when (i) the Government’s needs
cannot reasonably be supplied, (ii) listing would
be contrary to national security, or (iii) the require-
ment of listing would not be in the Government'’s

" interest.

(d) Applicability. (1) This clause does not apply to the
listing of employment openings which occur and are filled
outside the 50 States, the District of Columbia, Puerto
Rico, Guam, Virgin Islands, American Samoa, and the
Trust Territory of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause
do not apply to openings that the Contractor proposes to
fill from within its own organization or under a custom-
ary and traditional employer-union hiring arrangement.
This exclusion does not apply to a particular opening
once an employer decides to consider applicants outside
of its own organization or employer-union arrangement
for that opening.

(e) Postings. (1) The Contractor agrees to post employ-
ment notices stating (i) the Contractor’s obligation under
the law to take affirmative action to employ and advance in
employment qualified special disabled veterans and veter-
ans of the Vietnam era, and (ii) the rights of applicants and
employees.

(2) These notices shall be posted in conspicuous
places that are available to employees and applicants for
employment. They shall be in a form prescribed by the
Director, Office of Federal Contract Compliance
Programs, Department of Labor (Director), and provid-
ed by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract understanding,
that the Contractor is bound by the terms of the Act, and
is committed to take affirmative action to employ, and
advance in employment, qualified special disabled and
Viemam Era veterans.

(f) Noncompliance. 1If the Contractor does not comply
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(d) The employment activity report required by para-
graph (a)(2) of this clause shall reflect total hires during the
most recent 12-month period as of the ending date selected
for the employment profile report required by paragraph
(a)(1) of this clause. Contractors may select an ending
date: (1) As of the end of any pay period during the period
January through March 1st of the year the report is due, or
(2) as of December 31, if the contractor has previous writ-
ten approval from the Equal Employment Opportunity
Commission to do so for purposes of submitting the
Employer Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to para-
graph (a) of this clause shall be based on voluntary disclo-
sure. Each contractor subject to the reporting requirements
at 38 U.S.C. 2012(d) shall invite all special disabled veter-
ans and velerans of the Vietmam era who wish 1o benefit
under the affirmative action program at 38 U.S.C. 2012 w0
identify themselves 1o the contractor. The invitation shall
state that the information is voluntarily provided, that the
information will be kept confidential, that disclosure or
refusal to provide the information will not subject the
applicant or employee to any adverse treatment and that the
information will be used only in accordance with the regu-
lations promulgated under 38 U.S.C. 2012.

(f) Subcontracts. The Contractor shall include the
terms of this clause in every subcontract or purchase order
of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary.

(End of clause)

§2.222-38 Reserved.
§2.222.39 Reserved.

52.222-40 Service Contract Act of 1965, as

Amended—Contracts of $2,500 or Less.

As prescribed in 22.1005, insert the following clause:

SERVICE CONTRACT ACT OF 1965, AS
AMENDED—CONTRACTS OF $2,500 OR LESS
(MAY 1989)

Except to the extent that an exemption, variation, or tol-
erance would apply if this contract were in excess of $2,500,
the Contractor and any subcontractor shall pay all employees
working on the contract not less than the minimum wage
specified under section 6(a)(1) of the Fair Labor Standards
Act of 1938, as amended (29 U.S.C. 201-206). Regulations
and interpretations of the Service Contract Act of 1965, as
amended, are contained in 29 CFR Part 4.

(End of clause)

52.222-41 Service Contract Act of 1965, as Amended.
As prescribed in 22.1006(a), insert the following clause:
SERVICE CONTRACT ACT OF 1965, AS AMENDED
(MAY 1989)
(a) Definitions. “Act,” as used in this clause, means the
52-102

Service Contract Act of 1965, as amended (41 U.S.C. 351,
et seq.).

“Contractor,” as used in this clause or in any subcon-
tract, shall be deemed to refer to the subcontractor, except
in the term “Government Prime Contractor.”

“Service employee,” as used in this clause, means any
person engaged in the performance of this contract other
than any person employed in a bona fide executive, admin-
istrative, or professional capacity, as these terms are
defined in Part 541 of Title 29, Code of Federal
Regulations, as revised. It includes all such persons regard-
less of any contractual relationship that may be alleged to
exist between a Contractor or subcontractor and such per-
sons.

(b) Applicability. This contract is subject to the follow-
ing provisions and to all other applicable provisions of the
Act and regulations of the Secretary of Labor (29 CFR Pant
4). This clause does not apply to contracts or subcontracts
administratively exempted by the Secretary of Labor or
exempted by 41 U.S.C. 356, as interpreted in Subpart C of
29 CFR Part 4.

(c) Compensation. (1) Each service employee employed
in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum
monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined
by the Secretary of Labor, or authorized representative, as
specified in any wage determination attached to this con-
tract. e
(2)@) If a wage determination is attached to this con-
tract, the Contractor shall classify any class of service
employee which is not listed therein and which is to be
employed under the contract (i.e., the work to be per-
formed is not performed by any classification listed in
the wage determination) so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison)
between such unlisted classifications and the classifica-
tions listed in the wage determination. Such conformed
class of employees shall be paid the monetary wages
and furnished the fringe benefits as are determined pur-
suant to the procedures in this paragraph (c).

(i1) This conforming procedure shall be initiated
by the Contractor prior to the performance of con-
tract work by the unlisted class of employee. The
Contractor shall submit Standard Form (SF) 1444,
Request For Authorization of Additional
Classification and Rate, to the Contracting Officer no

" later than 30 days after the unlisted class of employee
 performs any contract work. The Contracting Officer
shall review the proposed classification and rate and
promptly submit the completed SF 1444 (which must
include information regarding the agreement or dis-
agreement of the employees’ authorized representa-
tives or the employees themselves together with the
agency recommendation), and all pertinent informa-
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(iii) Laborers and mechanics;

(iv) Supervisory and nonsupervisory;

(v) Technical; and

(vi) Executive, administrative, and professional
positions compensated on a salary basis of less than
$25,000 a year; and

(2) Includes full-time employment, temporary

employment of over 3 days, and part-time employment,
but not openings that the Contractor proposes to fill
from within its own organization or under a customary
and traditional employer-union hiring arrangement, nor
openings in an educational institution that are restricted
to students of that institution.

(b) General. (1) Regarding any position for which the
employee or applicant for employment is qualified, the
Contractor shall not discriminate against the individual
because the individual is a special disabled or Vietnam Era
veteran. The Contractor agrees to take affirmative action to
employ, advance in employment, and otherwise treat quali-
fied special disabled and Vietnam Era veterans without dis-
crimination based upon their disability or veterans’ status
in all employment practices such as—

(i) Employment;

(ii) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation;
and

(viii) Selection for training, including apprentice-
ship.

(2) The Contractor agrees 1o comply with the rules,
regulations, and relevant orders of the Secretary of
Labor (Secretary) issued under the Vietnam Era
Veterans' Readjustment Assistance Act of 1972 (the
Act), as amended.

(c) Listing openings. (1) The Contractor agrees 1o list
all suitable employment openings-existing at: ‘contract,
award or dccumng during contract’ performancc, at an

appropnau: office of the State employmcnt service system -

in the locality where the opéning occurs. These openings
include those occurring at any Contractor facility, including
one not connected with performing this contract. An inde-
pendent corporate affiliate is exempt from this requirement.
- (2) State and local government agencies holding
Federal contracts of $10,000 or more shall also list all
their suitable openings with the appropriate office of the
State employment service.

(3) The listing of suitable employment openings with
the State employment service system is required at least
concurrently with using any other recruitment source or
effort and involves the obligations of placing a bona fide
Job order, including accepting referrals of veterans and
nonveterans. This listing does not require hiring any
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particular job applicant or hiring from any particular

group of job applicants and is not intended to relieve the

Contractor from any requirements of Executive orders

or regulations conceming nondiscrimination in employ-

ment

(4) Whenever the Contractor becomes contractually
bound to the listing terms of this clause, it shall advise
the State employment service system, in each State
where it has establishments, of the name and location of
each hiring location in the State. As long as the
Contractor is contractually bound to these terms and has
so advised the State system, it need not advise the State
system of subsequent contracts. The Contractor may
advise the State system when it is no longer bound by
this contract clause.

(5) Under the most compelling circumstances, an
employment opening may not be suitable for listing,
including situations when (i) the Government'’s needs
cannot reasonably be supplied, (ii) listing would
be contrary to national security, or (iii) the require-
ment of listing would not be in the Government's

interest.

(d) Applicability. (1) This clause does not apply to the
listing of employment openings which occur and are filled
outside the SO States, the District of Columbia, Puerto
Rico, Guam, Virgin Islands, American Samoa, and the
Trust Territory of the Pacific Islands.

(2) The terms of paragraph (c) above of this clause
do not apply 10 openings that the Contractor proposes to
fill from within its own organization or under a custom-
ary and traditional employer-union hiring arrangement
This exclusion does not apply to a particular opening
once an employer decides 1o consider applicants outside
of its own organization or employer-union arrangement
for that opening.

(e) Postings. (1) The Contractor agrees to post employ-
ment notices stating (i) the Contractor’s obligation under
the law to take affirmative action to employ and advance in
employment qualified special disabled veterans and veter-
ans of the Vietnam era, and (ii) the rights of applicants and
employees.

(2) These notices shall be posted in conspicuous
places that are available to employees and applicants for
employment. They shall be in a form prescribed by the
Director, Office of Federal Contract Compliance
Programs, Department of Labor (Director), and provid-
ed by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract understanding,
that the Contractor is bound by the terms of the Act, and
is committed to take affirmative action to employ, and
advance in employment, qualified special disabled and
Vietam Era veterans,

(f) Noncompliance. If the Contractor does not comply
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tion to the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor.
The Wage and Hour Division will approve, modify,
or disapprove the action or render a final determina-
tion in the event of disagreement within 30 days of
receipt or will notify the Contracting Officer within
30 days of receipt that additional time is necessary.

(iii) The final determinationgdlf the conformance

action by the Wage a;‘lgl;,‘}io dd1vision shall be trans-
% mitted to°the Co i hicer who shall promptly
, notify the Co! sthagction taken. Each affect-
ed employee shalFbe furnishi® by the Contractor with
a written copy of such determination or it shall be
posted as a part of the wage determination.

(iv)(A) The process of establishing wage and
fringe benefit rates that bear a reasonable relationship
to those listed in a wage determination cannot be
reduced to any single formula. The approach used
may vary from wage determination 10 wage determi-
nation depending on the circumstances. Standard
wage and salary administration practices which rank
various job classifications by pay grade pursuant to
point schemes or other job factors may, for example,

. be relied upon. Guidance may also be obtained from
the way different jobs are rated under Federal pay
systems (Federal Wage Board Pay System and the
General Schedule) or from other wage determina-
tions issued in the same locality. Basic 10 the estab-
lishment of any conformable wage rate(s) is the con-
cept that a pay relationship should be maintained
between job classifications based on the skill
required and the duties performed.

(B) In the case of a contract modification, an
exercise of an option, or extension of an existing

a:contract, or in any other case where a Contractor

- succeeds a contract under which the classification
in question was previously conformed pursuant to

, paragraph (c) of this clause, a new conformed
wage rate and fringe benefits may be assigned to
the conformed classification by indexing (i.e.,
adjusting) the previous conformed rate and fringe
benefits by an amount equal to the average (mean)
percentage increase (or decrease, where appropri-
ate) between the wages and fringe benefits speci-
fied for all classifications to be used on the con-

5 tract which are listed in the current wage determi-
nation, and those specified for the corresponding
classifications in the previously applicable wage
determination. Where conforming actions are
| accomplished in accordance with this paragraph
prior to the performance of contract work by the
unlisted class of employees, the Contractor shall
.-advise the Contracting Officer of the action taken
- but the other procedures in subdivision (c)(2)(ii)
. of this clause need not be followed.

(C) No employee engaged in performing work
on this contract shall in any event be paid less
than the currently applicable minimum wage spec-
ified under section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally deter-
mined under this subparagraph (cX2) of this clause
shall be paid to all employees performing in the clas-
sification from the first day on which contract work
is performed by them in the classification. Failure to
pay the unlisted employees the compensation agreed
upon by the interested parties and/or finally deter-
mined by the Wage and Hour Division retroactive to
the date such class of employees commenced con-
tract work shall be a violation of the Act and this
contracL

(vi) Upon discovery of failure to comply with sub-
paragraph (c)(2) of this clause, the Wage and Hour
Division shall make a final determination of con-
formed classification, wage rate, and/or fringe bene-
fits which shall be retroactive to the date such class
or classes of employees commenced contract work.
(3) Adjustment of Compensation. If the term of this

contract is more than 1 year, the minimum monetary
wages and fringe benefits required to be paid or fur-
nished thereunder to service employees under this con-
tract shall be subject to adjustment after 1 year and not
less often than once every 2 years, under wage determi-
nations issued by the Wage and Hour Division.

(d) Obligation to Furnish Fringe Benefits. The
Contractor or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or deter-
mined under subparagraph (c)(2) of this clause by fumish-
ing equivalent combinations of bona fide fringe benefits, or
by making equivalent or differential cash payments, only in
accordance with Subpart D of 29 CFR Part 4.

- (€) Minimum Wage. In the absence of a minimum wage
attachment for this contract, neither the Contractor nor any
subcontractor under this contract shall pay any person per-
forming work under this contract (regardless of whether the
person is a service employee) less than the minimum wage
specified by section 6(a)(1) of the Fair Labor Standards
Act of 1938. Nothing in this clause shall relieve the
Contractor or any subcontractor of any other obligation
under law or contract for payment of a higher wage 1o any
employee.

(f) Successor Contracts. If this contract succeeds a con-
tract subject to the Act under which substantially the same
services were furnished in the same locality and service
employees were paid wages and fringe benefits provided
for in a collective bargaining agreement, in the absence of
the minimum wage attachment for this contract setting
forth such collectively bargained wage rates and fringe
benefits, neither the Contractor nor any subcontractor
under this contract shall pay any service employee per-
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forming any of the contract work (regardless of whether or
not such employee was employed under the predecessor
contract), less than the wages and fringe benefits provided
for in such collective bargaining agreement, to which such
employee would have been entitled if employed under the
predecessor contract, including accrued wages and fringe
benefits and any prospective increases in wages and fringe
benefits provided for under such agreement. No
Contractor or subcontractor under this contract may be
relieved of the foregoing obligation unless the limitations
of 29 CFR 4.1b(b) apply or unless the Secretary of Labor
or the Secretary’s authorized representative finds, after a
hearing as provided in 29 CFR 4.10 that the wages and/or
fringe benefits provided for in such agreement are substan-
tially at variance with those which prevail for services of a
character similar in the locality, or determines, as provided
in 29 CFR 4.11, that the collective bargaining agreement
applicable to service employees employed under the prede-
cessor contract was not entered into as a result of arm’s
length negotiations. Where it is found in accordance with
the review procedures provided in 29 CFR 4.10 and/or 4.11
and Parts 6 and 8 that some or all of the wages and/or
fringe benefits contained in a predecessor Contractor’s col-
lective bargaining agreement are substantially at variance
with those which prevail for services of a character similar
in the locality, and/or that the collective bargaining agree-
ment applicable 10 service employees employed under the
predecessor contract was not entered into as a result of
arm’s length negotiations, the Department will issue a new
or revised wage determination setting forth the applicable
wage rates and fringe benefits. Such determination shall be
made part of the contract or subcontract, in accordance
with the decision of the Administrator, the Administrative
Law Judge, or the Board of Service Contract Appeals, as
the case may be, irrespective of whether such issuance
occurs prior to or after the award of a contract or subcon-
tract (53 Comp. Gen. 401 (1973)). In the case of a wage
determination issued solely as a result of a finding of sub-
stantial variance, such determination shall be effective as of
the date of the final administrative decision.

(8) Notification to Employees. The Contractor and any
subcontractor under this contract shall notify each service
employee commencing work on this contract of the mini-
mum monetary wage and any fringe benefits required to be
paid pursuant to this contract, or shall post the wage deter-
mination attached to this contract. The poster provided by
the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite,
Failure 1o comply with this requirement is a violation of
section 2(a)(4) of the Act and of this contract.

(h) Safe and Sanitary Working Conditions. The
Contractor or subcontractor shall not permit any part of the
services called for by this contract to be performed in
buildings or surroundings or under working conditions pro-
vided by or undeu th t 1 o f th

Contractor or subcontractor which are unsanitary, haz-
ardous, or dangerous to the health or safety of the service
employees. The Contractor or subcontractor shall comply
with the safety and health standards applied under 29 CFR
Part 1925. ;

(i) Records. (1) The Contracior and each subcontractor
performing work subject to the Act shall make and main-
tain for 3 years from the completion of the work, and make

- them available for inspection and transcription by autho-

rized representatives of the Wage and Hour Division,
Employment Standards Administration, a record of the fol-
lowing:

(i) For each employee subject to the Act—

(A) Name and address and social security
number;

(B) Correct work classification or classifica-
tions, rate or rates of monetary wages paid and
fringe benefits provided, rate or rates of payments
in lieu of fringe benefits, and iotal daily and week-
ly compensation;

(C) Daily and weekly hours worked by each
employee; and

(D) Any deductions, rebates, or refunds from
the total daily or weekly compensation of each
employee.

(ii) For those classes of service employees not
included in any wage determination autached to this
contract, wage rates or fringe benefits determined by
the interested parties or by the Administrator or
authorized representative under the terms of para-
graph (c) of this clause. A copy of the report required
by subdivision (c)(2)(ii) of this clause will fulfill this
requirement.

(iii) Any list of the predecessor Contractor's
employees which had been furnished to the
Contractor as prescribed by paragraph (n) of this
clause.

(2) The Contractor shall also make available a copy
of this contract for inspection or transcription by autho-
rized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make avail-
able these records for inspection and transcription shall
be a violation of the regulations and this contract, and in
the case of failure to produce these records, the
Contracting Officer, upon direction of the Depariment
of Labor and notification to the Contractor, shall take
action to cause suspension of any further payment or
advance of funds until the violation ceases.

(4) The Contractor shall permit authorized represen-
1atives of the Wage and Hour Division to conduct inter-
views with employees at the worksite during normal
working hours.

() Pay Periods. The Contractor shall unconditionally
pay to each employee subject to the Act all wages due free
dl d without subsequ~nt deduction (except as oth
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This lowering can be detrimental in obtaining the quality
of professional services needed for adequate contract
performance. It is therefore in the Government’s best
interest that professional employees, as defined in 29
CFR 541, be properly and fairly compensated. As part of
their proposals, offerors will submit a total compensa-
tion plan setting forth salaries and fringe benefits pro-
posed for the professional employees who will work
under the contract. The Government will evaluate the
plan to assure that it reflects a sound management
approach and understanding of the contract require-
ments. This evaluation will include an assessment of the
offeror’s ability to provide uninterrupted high-quality
work. The professional compensation proposed will be
considered in terms of its impact upon recruiting and
retention, its realism, and its consistency with a total
plan for compensation. Supporting information will
include data, such as recognized national and regional
compensation surveys and studies of professional, public
and private organizations, used in establishing the total
compensation structure.

(b) The compensation levels proposed should reflect a
clear understanding of work to be performed and should
indicate the capability of the proposed compensation struc-
ture to obtain and keep suitably qualified personnel to meet
mission objectives. The salary rates or ranges must take
into account differences in skills, the complexity of various
disciplines, and professional job difficulty. Additionally,
proposals envisioning compensation levels lower than
those of predecessor contractors for the same work will be
evaluated on the basis of maintaining program continuity,
uninterrupted high-quality work, and availability of
required competent professional service employees.
Offerors are cautioned that lowered compensation for
essentially the same professional work may indicate lack of
sound management judgment and lack of understanding of
the requirement.

(c) The Government is concerned with the quality and
stability of the work force to be employed on this contract.
Professional compensation that is unrealistically low or not
in reasonable relationship to the various job categories,
since it may impair the Contractor’s ability to attract and
retain competent professional service employees, may be
viewed as evidence of failure to comprehend the complexi-
ty of the contract requirements.

m q

SERVICE CONTRACT ACT (SCA) MINIMUM WAGES
AND FRINGE BENEFITS (MAY 1989)

An SCA wage determination applicable to this work has
been requested from the U.S. Department of Labor. If an
SCA wage determination is not incorporated herein, the
bidders/offerors shall consider the economic terms of the
collective bargaining agreement (CBA) between the
incumbent Contractor and the
(union). If the economic terms of the collective bargaining
agreement or the collective bargaining agreement itself is
not attached to the solicitation, copies can be obtained from
the Contracting Officer. Pursuant to Department of Labor
Regulation, 29 CFR 4.1b and paragraph (g) of the clause at
52.222-41, Service Contract Act of 1965, as amended, the
economic terms of that agreement will apply to the contract
resulting from this solicitation, notwithstanding the
absence of a wage determination reflecting such terms,
unless it is determined that the agreement was not the result
of arm’s length negotiations or that after a hearing pursuant
to section 4(c) of the Act, the economic terms of the agree-
ment are substantially at variance with the wages prevail-
ing in the area.

* . (End of clause)
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52 222-48 Exemptlon from Appllcatlon of Service
Contract Act Provisions for Contracts for
Maintenance, Calibration, and/or Repair of Certain
ADP, Scientific and Medical and/or Office and
Business Equipment—Contractor Certification.

As prescribed in 22.1006(e)(1), insert the following
clause:

EXEMPTION FROM APPLICATION OF SERVICE
CONTRACT ACT PROVISIONS FOR CONTRACTS
FOR MAINTENANCE, CALIBRATION, AND/OR
REPAIR OF CERTAIN ADP, SCIENTIFIC AND
MEDICAL AND/OR OFFICE AND BUSINESS
EQUIPMENT—CONTRACTOR CERTIFICATION
(OCT 1995)
(a) The following certification shall be checked:
CERTIFICATION
The offeror certifies [J , does not certify [] that: (1) The
items of equipment to be serviced under this contract are
commercial items which are used regularly for other than
Government purposes, and are sold or traded by the
th 1 bl
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or otherwise available for inspection by customers. An
"established market price" is a current price, established in
the course of ordinary and usual trade between buyers and
sellers free to bargain, which can be substantiated by data
from sources independent of the manufacturer or
Contractor; and (3) The Contractor utilizes the same com-
pensation (wage and fringe benefits) plan for all service
employees performing work under the contract as the
Contractor uses for equivalent employees servicing the
same equipment of commercial customers.

(b) If a negative certification is made and a Service
Contract Act wage determination is not attached to the
solicitation, the Contractor shall notify the Contracting
Officer as soon as possible.

(c) Failure to execute the certification in paragraph (a)
of this clause or to contact the Contracting Officer as
required in paragraph (b) of this clause may render the bid
or offer nonresponsive.

(End of clause)

52.222-49 Service Contract Act—Place of Performance

Unknown.

As prescribed in 22.1006(f) and 22.1009-4(c), insert the
following clause:

SERVICE CONTRACT ACT—PLACE OF
PERFORMANCE UNKNOWN (MAY 1989)

(a) This contract is subject to the Service Contract Act,
and the place of performance was unknown when the solic-
itation was issued. In addition to places or areas identified
in wage determinations, if any, attached to the solicitation,
wage determinations have also been requested for the fol-
lowing: ____ ——_ (insert places or areas). The

Contracting Officer will request wage determinations for
~ additional places or areas of performance if asked to do so

in writing by (insert time and date).

(b) Offerors who intend to perform in a place or area of
performance for which a wage determination has not been
attached or requested may nevertheless submit bids or pro-
posals. However, a wage determination shall be requested
and incorporated in the resultant contract retroactive to the
date of contract award, and there shall be no adjustment in
the contract price.

(End of clause)

52.223-1 Clean Air and Water Certification.

As prescribed in 23.105(a), insert the following provi-
sion in solicitations containing the clause at 52.223-2,
Clean Air and Water.

CLEAN AIR AND WATER CERTIFICATION
(APR 1984)

The Offeror certifies that—

(a) Any facility to be used in the performance of this
proposed contract is (3, is not (O listed on the
Environmental Protection Agency (EPA) List of Violating
Facilities;

(b) The Ofieror will immediately notify the Contracting
Officer, before award, of the receipt of any communication
from the Administrator, or a designee, of the EPA, indicat-
ing that any facility that the Offeror proposes to use for the
performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially
the same as this certification, including this paragraph (c).
in every nonexempt subcontract.

(End of provision)‘

52.223-2 Clean Air and Water.

As prescribed in 23.105(b), insert the following clause
in solicitations and contracts to which Subpart 23.1 applies
(see 23.101) if (a) the contract is expected to exceed
$100,000; (b) the contracting officer believes that orders
under an indefinite quantity contract in any year will
exceed $100,000; or (c) a facility to be used has been the
subject of a conviction under the applicable portion of the
Air Act (42 U.S.C. 7413(c)(1)) or the Water Act (33 U.S.C.
1319(c)) and is listed by the Environmental Protection
Agency as a violating facility; and (d) the acquisition is not
otherwise exempt under 23.104.

CLEAN AIR AND WATER (APR 1984)

(a) “Air Act,” as used in this clause, means the Clean
Air Act (42 U.S.C. 7401, et seq.).

*“Clean air standards,” as used in this clause, means—

(1) Any enforceable rules, regulations, guidelines,

standards, limitations, orders, controls, prohibitions,

work practices, or other requirements contained in,
issued under, or otherwise adopted under the Air Act or

Executive Order 11738;

(2) An applicable implementation plan as described
in section 110(d) of the Air Act (42 U.S.C. 7410(d));

(3) An approved implementation procedure or plan
under section 111(c) or section 111(d) of the Air Act (42
U.S.C. 7411(c) or (d)); or

(4) An approved implementation procedure under
section 112(d) of the Air Act (42 U.S.C. 7412(d)).
“Clean water standards,” as used in this clause, means

any enforceable limitation, control, condition, prohibition,
standard, or other requirement promulgated under the
Water Act or contained in a permit issued to a discharger
by ine EPA or by a State under an approved program, as
authorized by section 402 of the Water Act (33 U.S.C.
1342), or by local government to ensure compliance with
pretreatment regulations as required by section 307 of the
Water Act (33 U.S.C. 1317).

“Compliance,” as used in this clause, means compliance
with—

(1) Clean air or water standards; or

" (2) A schedule or plan ordered or approved by a
court of competent jurisdiction, the EPA, or an air or
water pollution control agency under the requirements
of the Air Act or Water Act and related regulations.
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“Facility,” as used in this clause, means any building,
plant, installation, structure, mine, vessel or other floating
craft, location, or site of operations, owned, leased, or
supervised by a Contractor or subcontractor, used in the
performance of a contract or subcontract. When a location
or site of operations includes more than one building, plant,
installation, or structure, the entire location or site shall be
deemed a facility except when the Administrator, or a
designee, of the EPA determines that independent facilities
are collocated in one geographical area.

“Water Act,” as used in this clause, means Clean Water
Act (33 US.C. 1251, et seq.).

(b) The Contractor agrees—

(1) To comply with the requirements of section 114

of the Clean Air Act (42 U.S.C. 7414) and section 308

of the Clean Water Act (33 U.S.C. 1318) relating to

inspection, monitoring, entry, reports, and information,

as well as other requirements-specified in section 114

and section 308 of the Air Act and the Water Act, and

all regulations and guidelines issued to implement those
acts before the award of this contract;
(2) That no portion of the work required by this

prime contract will be performed in a facility listed on .

the EPA List of Violating Facilities on the date when
this contract was awarded unless and unti] the EPA
eliminates the name of the facility from the listing;

(3) To use best efforts to comply with clean air stan-
dards and clean water standards at the facility in which
the contract is being performed; and

(4) To insert the substance of this clause into_amgs
nonexempt subcontract, including this subparagraph
(b)(4).

(End of clause)

52.223-3 Hazardous Material Identification and

Material Safety Data.

As prescribed in 23.303, insert the following clause:
HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (NOV 1991)

(a) “Hazardous material”, as used in this clause,
includes any material defined as hazardous under the latest
version of Federal Standard No. 313 (including revisions
‘adopted during the term of the contract).

(b) The offeror-must:list any hazardous material, as
dcfmed in paragraph (a) of this clause. to be. delivered
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under-this contract. Theazardous’ material shall g prop-
erlymdmﬁﬁed‘ and inclode: ‘any applicable.ideatification
number;:sich as"National-Stock: Number or.Special. Item
;Nuﬁiﬁ&r.._]hnﬂnfotmauqn shall also; bp.gncluded on, the
“Material SafelyDam Sheet submitied under thiy contract.”
Material 1dentification No.
(If none, insert “None™)
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