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A. Delete Part 1-Schedule, Section H, Special Contract Requirements H-52,  entitled Definition of 

Contractor in Clause I.2 (FAR CLAUSE 52.250-1) (Clause H.52 as modified by M117), 
Modification No M117, dated 12 Oct 06 in its entirety. 
 

B. By Incorporating Part 1-Schedule, Section H, Special Contract Requirements  
H-52, entitled Definition of Contractor and Unusually Hazardous or Nuclear Risk as Used in FAR 
Clause 52.250-1, Indemnification under Public Law 85-804 (Alternate 1 – APR 1984), 

        Revision date 27 Aug 2010 as follows: 
 
 
H.52 DEFINITION OF CONTRACTOR AND UNUSUALLY HAZARDOUS OR NUCLEAR RISK AS 

USED IN FAR CLAUSE 52.250-1, INDEMNIFICATION UNDER PUBLIC LAW 85-804 
(ALTERNATE I – APR 1984)  

 
SECTION I – Definition of Contractor 
 

(a) The term “Contractor” except as used in paragraphs (a) and (e) of clause I. 2 (FAR clause 
52.250-1) means 

 
(1) B&W Pantex, and 
 
(2) B&W Pantex, member companies: B&W Technical Services, Bechtel National, 

Inc., and Honeywell International, Inc., including the ultimate parent companies 
and the affiliates of each, and 

 
(3) Employees, officers, and directors or any of the foregoing named or threatened to 

be named as defendants in lawsuits or litigation threatened or initiated by third 
parties which seek to impose or establish, or which could result in, a risk which is 
defined in this contract as unusually hazardous or nuclear, on account of actions 
or inactions of B&W Pantex, or on account of the actions or inactions undertaken 
by the corporations or individuals identified in subparagraphs (a), (b), or (c) of 
FAR clause 52.250-1 for, and on behalf of, or with respect to, B&W Pantex, 
under this contract; 

 
(b)  The term “Contractor” as used in paragraphs (a), and (e), of FAR clause 52.250-1 means 

B&W Pantex; 
 
(c) The term “Contractor’s business” as used in this clause means the management and 

operation of the Government’s Pantex Plant at Amarillo, Texas, for the Department of 
Energy under this contract; 

 
(d) The terms “Contractor’s operations at any one plant or separate location in which this 

contract is being performed” and “a separate and complete major industrial operation in 
connection with the performance of this contract” as used in this clause means the 
Government’s Pantex Plant located at Amarillo, Texas; 

 



  Attachment to Modification M205 
  B&W Pantex 
  Contract No. DE-AC54-00AL66620 
 Page 3 of 5 Pages 
 
 

(e) The term “nuclear materials” as used in this clause means source, special nuclear, or 
byproduct materials as those terms are defined in Section 11 of the Atomic Energy Act of 
1954, as amended, 42 U.S.C. § 2014; 

 
(f) The term “agency head” as used in this clause means the Secretary of Energy;  
 
(g) The term “affiliate” as used in this clause means the member companies of B&W Pantex, 

(B&W Technical Services, as well as its ultimate parent company, the Babcock & 
Wilcox Company), Honeywell International, Inc., and Bechtel National, Inc., as well as 
companies, other than B&W Pantex, that directly or indirectly, are owned or otherwise 
controlled by the member companies of B&W Pantex; 

 
 

SECTION II – Definition of Unusually Hazardous or Nuclear Risk 
 
(a) This clause provides indemnification for the unusually hazardous or nuclear risks 

described below which are not covered by the Price Anderson Act (section 170d of the 
Atomic Energy Act of 1954, as amended, 42 U.S.C. Section 2210(d)) or where the 
indemnification provided by the Price Anderson Act is limited by the restriction on 
public liability imposed by section 170e of the Atomic Energy Act of 1954, as amended, 
(42 U.S.C. Section 2210 (e)) to an amount which is not sufficient to provide complete 
indemnification for the legal liability to which the contractor is exposed. 

(b) The term "a risk defined in this contract as unusually hazardous or nuclear" as used in 
this clause means the risk of legal liability to third parties (including legal costs as 
defined in paragraph (jj) of Section 11of the Atomic Energy Act of 1954, as amended, 42 
U.S.C. § 2014, notwithstanding the fact that the claim or suit may not arise under Section 
170 of said Act) arising from actions or inactions in the course of the following work 
performed by the Contractor under this contract:  

(1)  DOE's Accident Response Group ("ARG") activities outside the United States;  

(2)  Training and Advising Russia's Accident Response Group ("ARG") in Russia.  

(3)  Crisis Response Team outside the United States; or 
  
(4)  Activities on behalf of the Department of Energy involving weapons usable 

material in a nonproliferation effort on behalf of the United States, outside the 
United States, as described in (A) through (C): 

  
(i)  The Department of Energy's transparency monitoring activities in Russia 

under the U.S.-Russian Agreement Concerning the Disposition of Highly 
Enriched Uranium Extracted from Nuclear Weapons dated January 18, 
1993; and any extension or modification thereof;  
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(ii) Inspection, packaging, transportation, and storage of weapons usable 
nuclear material located in the former Soviet Union, including Russia; 

  
(iii)  Participation in the Department of Energy's nuclear materials protection 

and accountability programs in Russia, Ukraine, Kazakhstan, and 
Belarus, including developing such systems and consulting and training 
individuals, or international inspectors on such systems under the – 

 
(I)  Agreement between the Department of Energy of the United 

States of America and the Federal Nuclear and Radiation Safety 
Authority of the Russian Federation to Cooperate on National 
Protection, Control, and Accounting of Nuclear Materials dated 
October 2, 1999;  

(II)  Agreement between the Department of Defense of the United 
States of America and the Ministry of Defense of the Republic of 
Kazakhstan concerning Control, Accounting, and Physical 
Protection of Nuclear Material to Promote the Prevention of 
Nuclear Weapons Proliferation dated December 13, 1993;  

 
(III)  Agreement between the Department of Defense of the United 

States of America and the Ukrainian State Committee on 
Nuclear and Radiation Safety concerning Development of State 
Systems of Control, Accounting, and Physical Protection of 
Nuclear Materials to Promote the Prevention of Nuclear 
Weapons Proliferation from Ukraine dated December 18, 1993;  

(IV)  Agreement between the Department of Defense of the United 
States of America and the Ministry of Defense of the Republic of 
Belarus concerning Control, Accounting, and Physical Protection 
of Nuclear Material to Promote the Prevention of Nuclear 
Weapons Proliferation dated June 23, 1995;  

(V)  Joint Statement by the Secretary of Department of Energy of the 
United States of America and the Minister of the Russian 
Federation for Atomic Energy on Control, Accounting, and 
Physical Protection of Nuclear Materials dated January 30, 1996; 

  
(VI)  Joint Statement by the Secretary of Department of Energy of 

the United States of America and the Minister of the Russian 
Federation for Atomic Energy on Protection, Control, and 
Accounting of Nuclear Materials dated June 30, 1995;  

(5)  Other United States sponsored activities outside the United States, as requested 
or approved by the President of the United States, the Secretary of Energy, the 
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Deputy Secretary of Energy, or the Under Secretary for Nuclear Security and 
provided that the request or approval specifically makes the indemnity provided 
by this clause applicable thereto, involving:  

(i)  Transparency monitoring activities;  

(ii)  Inspection, packaging, transportation, and storage of weapons-usable 
nuclear material;  

(iii)  Nuclear materials protection, control and accountability programs known 
as the Material Protection Control and Accounting Systems.  

(iv)  Maintenance and repair of nuclear weapons conducted outside the United 
States, including the safe secure dismantlement of weapons outside of 
the United States;  

(v)  Responses to imminent terrorist or nuclear proliferation threats 
regardless of location outside the United States;  

(vi)  Dismantlement or conversion to non-military purposes of nuclear 
weapons, nuclear weapon components or nuclear materials which could 
be readily utilized either for the production or the fabrication of nuclear 
weapons without substantial further effort; and,  

(vii)  Development of the technology as part of Government programs for 
nuclear weapons deployment, nuclear weapons storage and stockpile 
stewardship, nuclear weapons transportation, nuclear weapons 
demilitarization/sanitization, nuclear weapons dismantlement or nuclear 
weapons disposition to the extent such work involves nuclear weapons 
located outside the United States, and provided in all cases that the 
requesting or approving official determines that such work is of a kind 
uniquely performed at the Government-owned nuclear weapons facilities 
or uniquely managed or over seen by the contractor-managers of such 
facilities. 

 
(End of Clause) 

 
C. All other terms and conditions remain unchanged, including performance time/contract expiration 

date.    
 


