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Block 14 (cont'd)

A. Section B.2, paragraphs (b) and (c), are deleted and revised as an administrative correction.

(b) Estimated Cost

The Estimated Costs of the specified Contract periods, exclusive of the Contractor's Basic Fee and Award Fee, if any, are set forth below:

Contract Period
Estimated Costs
January 1, 2001, through September 30, 2001

$277,000,000

October 1, 2001, through September 30, 2002

$443,448,000

October 1, 2002, through September 30, 2003

$446,439,000

(c) Fee

(1) The Estimated Fee Base as defined in Department of Energy Acquisition Regulations (DEAR 970.15) for the period January 1, 2001 through September 30, 2001 is $254,000,000.  The Maximum Available Fee for the period January 1, 2001 through September 30, 2001 is $15,000,000. 

(2) The Estimated Fee Base as defined in Department of Energy Acquisition Regulations (DEAR 970.15) for all of FY 2001 is $287,000,000.  Unless the Estimated Fee Base for a given fiscal year deviates by more than plus or minus 15% from the Estimated Fee Base for all of FY 2001, the Maximum Available Fee for FY 2002-FY 2005 and Option Years FY 2006-FY 2010 shall not exceed the Maximum Available Fee of $20,500,000 per fiscal year. 

(3) In the event the Estimated Fee Base deviates for any fiscal year more than plus or minus 15% from the Estimated Fee Base (set forth in (c)(2) above), the Contractor agrees to negotiate with the DOE an equitable adjustment to the Maximum Available Fee amount to reflect the impact of such deviations.  The Maximum Available Fee for that fiscal year will be the amount calculated by DOE in accordance with DEAR 970.15 (consistent with the FY 2001 fee computation methodology), multiplied by the ratio of the Maximum Available Fee proposed by the Offeror in accordance with Section L.5 divided by the Not-to-Exceed maximum amount of $20.5 million per fiscal year established in Section L.5 of the solicitation.  In the event the parties are unable to reach agreement on the Maximum Available Fee amount, the Government reserves the right to unilaterally establish the Maximum Available Fee amount.

(4) The Available Fee for FY 2001–FY 2005 and Option Years FY 2006–FY 2010 will be negotiated annually (or any other period as may be mutually agreed to between the parties) between the Contractor and the Government.  The Available Fee will be equal to or less than the Maximum Available Fee defined in (c)(1) or (c)(2), as appropriate.  The Available Fee shall be established considering the level of complexity, difficulty, cost effectiveness, and risk associated with specific objectives/incentives defined in the Performance Evaluation Plan (PEP), including work involving multiple-site taskings/objectives.  Higher or lower levels of complexity, difficulty, cost effectiveness, and risk will correspondingly allow a higher or lower available fee.  The portion of this Available Fee defined as award fee versus performance-based incentives will be determined for each period during the negotiation of the requirements in the PEP.  In the event the parties are unable to reach agreement on the Available Fee amount, the Government reserves the right to unilaterally establish the Available Fee amount.  The Contract will be modified to reflect the Available Fee for each period.

(5) The Available Fees for the specified Contract periods are set forth below:

Contract Period
Available Fee

January 1, 2001, through September 30, 2001

Award Fee






$  5,108,500

Performance-Based Incentive



$  9,891,500

Total






$15,000,000

October 1, 2001, through September 30, 2002

Award Fee






$  9,034,000

Performance-Based Incentive



$14,050,000

Total






$23,084,000

October 1, 2002, through September 30, 2003

Award Fee






$11,680,000

Performance-Based Incentive



$11,680,000

Total






$23,360,000

B.
Part I, Section G, is modified as follows:

G.1
TECHNICAL AND ADMINISTRATIVE CORRESPONDENCE/MATTERS
(a) Technical and Administrative Correspondence/Matters.  Technical and administrative correspondence (including waivers, deviations, or modifications to the requirements, terms, or conditions of this Contract) concerning performance of this Contract shall be addressed to the NNSA Site Manager at the Kansas City Site Office (KCSO).  The NNSA Site Manager, or designee, is the Contracting Officer for administration of technical and administrative matters for this Contract.  The Contractor shall use the KCSO as the focal point for all technical and administrative matters regarding this Contract, except as otherwise specifically delegated pursuant to subparagraph (b) of the Section H Clause entitled “Performance Direction.”  Administration includes the issuance of Work Authorizations (WAs) and modifications thereto.

(b)
DOE/NNSA Contracting Office.  The Contracting Officer's address is:

Site Manager

U.S. Department of Energy/NNSA

Kansas City Site Office
P.O. Box 410202

Kansas City, MO  64141-0202
(c)
Patents/Technical Data Correspondence.  Correspondence concerning patent and technical data issues shall be addressed to the Assistant Chief Counsel for Intellectual Property, Office of Chief Counsel, NNSA Service Center, U.S. Department of Energy/NNSA, P.O. Box 5400, Albuquerque, New Mexico, 87185‑5400.

(d)
Subject Line(s).  All correspondence shall contain a subject line commencing with the Contract Number, as illustrated below:

"SUBJECT:  Contract No. DE-AC04-01AL66850 (insert subject topic after Contract Number, e.g., "Request for subcontract placement approval")."

C.
Contract Clause H.5, PERFORMANCE DIRECTION, is revised in its entirety to read as follows:

H.5
PERFORMANCE DIRECTION

(a)
The contractor is responsible for the management, integration, and operation of the site in accordance with the Terms and Conditions of the contract, duly issued Work Authorizations (WAs), and written direction provided by the Contracting Officer and the Contracting Officer's Representative (COR).  NNSA is responsible for establishing the work to be accomplished, the applicable standards and requirements to be met, and overseeing the work of the contractor.  The contractor will use its expertise and ingenuity in contract performance and in making choices among acceptable alternatives to most effectively and efficiently accomplish the work called for by this contract.

(b)
Only the Contracting Officer may assign, modify, and priority rank WAs.

(c)
(1)
The Contracting Officer and the NNSA Administrator will designate, in writing, specific NNSA employees as CORs with the authority to issue Performance Direction to the contractor.  CORs are authorized to act within the limits of their delegation letter.  A copy of each letter will be provided to the contractor.  COR functions include technical monitoring, inspection, and other functions of a technical nature not involving a change in the scope, cost, or Terms and Conditions of the contract.

(2)
The contractor must comply with written Performance Directions that are signed by the COR and:

(i)
Redirect the contract effort, shift work emphasis within a work area or a WA, require pursuit of certain lines of inquiry, further define or otherwise serve to accomplish the Statement of Work (SOW), or

(ii)
Provide information that assists in the interpretation of drawings, specifications, or technical portions of the work description.

(3)
Performance Direction does not:

(i)
authorize the contractor to exceed the funds obligated on the contract;

(ii)
authorize any increased cost or delay in delivery in a WA;

(iii)
entitle the contractor to an increase in fee; or

(iv)
change any of the terms or conditions of the contract.

(d)
(1)
The contractor shall accept only Performance Direction that is provided in writing by a COR and that is within the SOW and a WA.

(2)
The COR is authorized to review and approve technical reports, drawings, specifications, and technical information delivered by the contractor.

(e)
(1)
The contractor shall promptly comply with each duly issued Performance Direction unless the contractor reasonably believes that the Performance Direction violates this clause.  If the contractor believes the Performance Direction violates this clause, the contractor shall suspend implementation of the Performance Direction and promptly notify the Contracting Officer of its reasons for believing that the Performance Direction violates this clause.  The contractor shall confirm these reasons in writing to the Contracting Officer within ten workdays from receipt of the Performance Direction.

(2)
The Contracting Officer will determine if the Performance Direction is within the SOW and WA.  This determination will be issued in writing and the contractor shall promptly comply with the Contracting Officer's direction.  If it is not within the SOW or WA, the Contracting Officer may issue a change order pursuant to the Changes clause.

(f)
The parties agree to maintain full and open communication at all times, and on all issues affecting contract performance, during the term of this contract.

