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1. Section B.2, ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND
AVAILABLE FEE, is amended to read as follows:

B.2

ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND AVAILABLE

FEE

(a) Paragraphs (b) through (c), below, set forth the Estimated Cost, Maximum
Available Fee, and Available Fee for the Contract term(s). At the start of
each fiscal year, these paragraphs will be reviewed to include the

appropriate figures for the upcoming fiscal year.

(b) The Estimated Cost of the specified Contract periods, exclusive of the

Contractor's Basic Fee, if any, and Award Fee is set forth below:

Contract Period Estimated Costs

January 1, 2001, through September 30, 2001 $277,000,000
October 1, 2001, through September 30, 2002 $443,448,000
October 1, 2002, through September 30, 2003 $446,439,000
October 1, 2003, through September 30, 2004 $501,619,000
October 1, 2004, through September 30, 2005 $501,166,138
October 1, 2005, through September 30, 2006 $465,658,696
October 1, 2006, through September 30, 2007 $484,260,500
October 1, 2007, through September 30, 2008 $480,432,236
October 1, 2008, through September 30, 2009 $546,310,300

© @

)

The Maximum Available Award Fee for the period October 1,
2008 through September 30, 2009 is $28,200,000. In addition,
$6,699,700 is available based on an estimated amount of Work for
Others and $2,800,000 for an estimate for Other Reimbursable
Work.

The total available fee is a combination of the Performance
Incentive Fee and the Fee related to the Work for Others and Other
Reimbursable Work effort. Actual available fee will be earned by
the contractor based on performance related to award fee and
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performance-based incentives. The total available fee pool and

earned fee for the specified period(s) is set forth below:

3) The Available Fees for the specified Contract periods is set forth

below:
Contract Period Available Fee Earned Fee
January 1, 2001, through September 30, 2001
Award Fee & Performance-Based Incentive $15,000,000 $13,823,762
October 1, 2001, through September 30, 2002
Award Fee & Performance-Based Incentive $23,084,000 $21,365,173
October 1, 2002, through September 30, 2003
Award Fee & Performance-Based Incentive $23,360,000 $22,583,828
October 1, 2003, through September 30, 2004
Award Fee & Performance-Based Incentive $24,530,000 $22,660,623
October 1, 2004, through September 30, 2005
Award Fee & Performance-Based Incentive $22,260,029 $21,223,607
Work for Others $2,535,669 (est) | $2,328,000
Other Reimbursable Work $1,161,165 (est) | $2,346,000
October 1, 2005, through September 30, 2006
Award Fee & Performance-Based Incentive $26,039,804 $19,824,023
Work for Others $3,748,500 (est) | $3,419,000
Other Reimbursable Work $2,590,000 (est) | $2,582,000
October 1, 2006, through September 30, 2007
Award Fee & Performance-Based Incentive $26,748,000 $25,405,000
Work for Others $4,343,500 (est) | $4,118,000
Other Reimbursable Work $2,520,000 (est) | $2,009,000
October 1, 2007, through September 30, 2008
Award Fee & Performance-Based Incentive $27,000,000 $ TBD
Work for Others $4,875,014 (est) | $ TBD
Other Reimbursable Work $2,213,750 (est) | $ TBD
October 1, 2008, through September 30, 2009
Award Fee & Performance-Based Incentive $28.,200,000 $ TBD
Work for Others $ 2,800,000 (est) | $ TBD
Other Reimbursable Work $ 6,699,700 (est) | $ TBD
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2. The following Section I clauses are deleted in their entirety and replaced with the
following.
a. I.16. FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN

(APR 2008)

(2)

(b)

This clause does not apply to small business concerns.

Definitions. As used in this clause—

“Alaska Native Corporation (ANC)” means any Regional
Corporation, Village Corporation, Urban Corporation, or Group
Corporation organized under the laws of the State of Alaska in
accordance with the Alaska Native Claims Settlement Act, as
amended (43 U.S.C. 1601, et seq.) and which is considered a
minority and economically disadvantaged concern under the
criteria at 43 U.S.C. 1626(e)(1). This definition also includes ANC
direct and indirect subsidiary corporations, joint ventures, and
partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).

“Commercial item” means a product or service that satisfies the
definition of commercial item in section 2.101 of the Federal
Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals)
that covers the offeror’s fiscal year and that applies to the entire
production of commercial items sold by either the entire company
or a portion thereof (e.g., division, plant, or product line).

“Electronic Subcontracting Reporting System (eSRS)” means the
Government-wide, electronic, web-based system for small business
subcontracting program reporting. The eSRS is located at
http://Www.esrs.gov.

“Indian tribe” means any Indian tribe, band, group, pueblo, or
community, including native villages and native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act (43 U.S.C.A.
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1601 et seq.), that is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs in
accordance with 25 U.S.C. 1452(c). This definition also includes
Indian-owned economic enterprises that meet the requirements of
25 U.S.C. 1452(e).

“Individual contract plan” means a subcontracting plan that covers
the entire contract period (including option periods), applies to a
specific contract, and has goals that are based on the offeror’s
planned subcontracting in support of the specific contract, except
that indirect costs incurred for common or joint purposes may be
allocated on a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the
required elements of an individual contract plan, except goals, and
may be incorporated into individual contract plans, provided the
master plan has been approved.

“Subcontract” means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal
Government prime Contractor or subcontractor calling for supplies
or services required for performance of the contract or subcontract.
The offeror, upon request by the Contracting Officer, shall submit
and negotiate a subcontracting plan, where applicable, that
separately addresses subcontracting with small business, veteran-
owned small business, service-disabled veteran-owned small
business, HUBZone small business concerns, small disadvantaged
business, and women-owned small business concerns. If the
offeror is submitting an individual contract plan, the plan must
separately address subcontracting with small business, veteran-
owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns, with a separate part
for the basic contract and separate parts for each option (if any).
The plan shall be included in and made a part of the resultant
contract. The subcontracting plan shall be negotiated within the
time specified by the Contracting Officer. Failure to submit and
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negotiate the subcontracting plan shall make the offeror ineligible

for award of a contract.

The offeror’s subcontracting plan shall include the following:

(1)

Goals, expressed in terms of percentages of total planned

subcontracting dollars, for the use of small business,

veteran-owned small business, service-disabled veteran-

owned small business, HUBZone small business, small

disadvantaged business, and women-owned small business

concerns as subcontractors. The offeror shall include all

sub-contracts that contribute to contract performance, and

may include a proportionate share of products and services

that are normally allocated as indirect costs. In accordance
with 43 U.S.C. 1626:

(1)

(i)

Subcontracts awarded to an ANC or Indian tribe
shall be counted towards the subcontracting goals
for small business and small disadvantaged business
(SDB) concerns, regardless of the size or Small
Business Administration certification status of the
ANC or Indian tribe.

Where one or more subcontractors are in the
subcontract tier between the prime contractor and
the ANC or Indian tribe, the ANC or Indian tribe
shall designate the appropriate contractor(s) to
count the subcontract towards its small business and
small disadvantaged business subcontracting goals.

(A)  Inmost cases, the appropriate Contractor is
the Contractor that awarded the subcontract
to the ANC or Indian tribe.

(B)  Ifthe ANC or Indian tribe designates more
than one Contractor to count the subcontract
toward its goals, the ANC or Indian tribe
shall designate only a portion of the total
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subcontract award to each Contractor. The
sum of the amounts designated to various
Contractors cannot exceed the total value of
the subcontract.

(C)  The ANC or Indian tribe shall give a copy of
the written designation to the Contracting
Officer, the prime Contractor, and the
subcontractors in between the prime
Contractor and the ANC or Indian tribe
within 30 days of the date of the subcontract
award.

(D)  If the Contracting Officer does not receive a
copy of the ANC’s or the Indian tribe’s
written designation within 30 days of the
subcontract award, the Contractor that
awarded the subcontract to the ANC or
Indian tribe will be considered the
designated Contractor.

A statement of—

(1)

(ii)

(iii)

(iv)

Total dollars planned to be subcontracted for an
individual contract plan; or the offeror’s total
projected sales, expressed in dollars, and the total
value of projected subcontracts to support the sales
for a commercial plan;

Total dollars planned to be subcontracted to small
business concerns (including ANC and Indian
tribes);

Total dollars planned to be subcontracted to
veteran-owned small business concerns;

Total dollars planned to be subcontracted to service-
disabled veteran-owned small business;
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(iv)  Total dollars planned to be subcontracted to
HUBZone small business concerns;

(vi)  Total dollars planned to be subcontracted to small
disadvantaged business concerns (including ANCs
and Indian tribes); and

(vil)  Total dollars planned to be subcontracted to
women-owned small business concerns.

A description of the principal types of supplies and services to be
subcontracted, and an identification of the types planned for
subcontracting to—

(1) Small business concerns;

(11) Veteran-owned small business concerns;

(ii1))  Service-disabled veteran-owned small business concerns;
(iv)  HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi)  Women-owned small business concerns.

A description of the method used to develop the subcontracting
goals in paragraph (d)(1) of this clause.

A description of the method used to identify potential sources for
solicitation purposes (e.g., existing company source lists, the
Central Contractor Registration database (CCR), veterans service
organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the
Minority Business Development Agency in the Department of
Commerce, or small, HUBZone, small disadvantaged, and women-
owned small business trade associations). A firm may rely on the
information contained in CCR as an accurate representation of a
concern’s size and ownership characteristics for the purposes of
maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and
women-owned small business source list. Use of CCR as its source
list does not relieve a firm of its responsibilities (e.g., outreach,
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assistance, counseling, or publicizing subcontracting opportunities)
in this clause.

A statement as to whether or not the offeror included indirect costs
in establishing subcontracting goals, and a description of the
method used to determine the proportionate share of indirect costs
to be incurred with—

(1) Small business concerns (including ANC and Indian
tribes);

(11) Veteran-owned small business concerns;

(i11))  Service-disabled veteran-owned small business concerns;

(iv)  HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC
and Indian tribes); and

(vi)  Women-owned small business concerns.

The name of the individual employed by the offeror who will
administer the offeror’s subcontracting program, and a description
of the duties of the individual.

A description of the efforts the offeror will make to assure that
small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns have an equitable opportunity to compete for
subcontracts.

Assurances that the offeror will include the clause of this contract
entitled “Utilization of Small Business Concerns” in all
subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small
business concerns) that receive subcontracts in excess of $550,000
($1,000,000 for construction of any public facility) with further
subcontracting possibilities to adopt a subcontracting plan that
complies with the requirements of this clause.
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Assurances that the offeror will—

(1) Cooperate in any studies or surveys as may be required;

(11) Submit periodic reports so that the Government can
determine the extent of compliance by the offeror with the
subcontracting plan;

(i11)  Submit the Individual Subcontract Report (ISR) and/or the
Summary Subcontract Report (SSR), in accordance with
paragraph (1) of this clause using the Electronic
Subcontracting Reporting System (eSRS) at

http://www.esrs.gov. The reports shall provide information
on subcontract awards to small business concerns, veteran-
owned small business concerns, service-disabled veteran-
owned small business concerns, HUBZone small business
concerns, small disadvantaged business concerns, women-
owned small business concerns, and Historically Black
Colleges and Universities and Minority Institutions.
Reporting shall be in accordance with this clause, or as
provided in agency regulations;

(iv)  Ensure that its subcontractors with subcontracting plans
agree to submit the ISR and/or the SSR using eSRS;

(v) Provide its prime contract number, its DUNS number, and
the e-mail address of the Government or Contractor official
responsible for acknowledging or rejecting the reports, to
all first-tier subcontractors with subcontracting plans so
they can enter this information into the eSRS when
submitting their reports; and

(vi)  Require that each subcontractor with a subcontracting plan
provide the prime contract number, its own DUNS number,
and the e-mail address of the Government or Contractor
official responsible for acknowledging or rejecting the
reports, to its subcontractors with subcontracting plans.

A description of the types of records that will be maintained
concerning procedures that have been adopted to comply with the
requirements and goals in the plan, including establishing source
lists; and a description of the offeror’s efforts to locate small
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business, veteran-owned small business, service-disabled veteran-

owned small business, HUBZone small business, small

disadvantaged business, and women-owned small business

concerns and award subcontracts to them. The records shall

include at least the following (on a plant-wide or company-wide

basis, unless otherwise indicated):

(1)

(i)

(iii)

(iv)

Source lists (e.g., CCR), guides, and other data that identify
small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned
small business concerns.

Organizations contacted in an attempt to locate sources that
are small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, or women-owned
small business concerns.

Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating—

(A)  Whether small business concerns were solicited
and, if not, why not;

(B)  Whether veteran-owned small business concerns
were solicited and, if not, why not;

(C)  Whether service-disabled veteran-owned small
business concerns were solicited and, if not, why
not;

(D)  Whether HUBZone small business concerns were
solicited and, if not, why not;

(E)  Whether small disadvantaged business concerns
were solicited and, if not, why not;

(F)  Whether women-owned small business concerns
were solicited and, if not, why not; and

(G) [Ifapplicable, the reason award was not made to a
small business concern.

Records of any outreach efforts to contact—
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(A)  Trade associations;

(B)  Business development organizations;

(C)  Conferences and trade fairs to locate small,
HUBZone small, small disadvantaged, and women-
owned small business sources; and

(D)  Veterans service organizations.

Records of internal guidance and encouragement provided
to buyers through—

(A)  Workshops, seminars, training, etc.; and
(B)  Monitoring performance to evaluate compliance
with the program’s requirements.

On a contract-by-contract basis, records to support award
data submitted by the offeror to the Government, including
the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with
this requirement.

In order to effectively implement this plan to the extent consistent

with efficient contract performance, the Contractor shall perform

the following functions:

(1)

Assist small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-
owned small business concerns by arranging solicitations,
time for the preparation of bids, quantities, specifications,
and delivery schedules so as to facilitate the participation
by such concerns. Where the Contractor’s lists of potential
small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned
small business subcontractors are excessively long,
reasonable effort shall be made to give all such small
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business concerns an opportunity to compete over a period
of time.

Provide adequate and timely consideration of the
potentialities of small business, veteran-owned small
business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business,
and women-owned small business concerns in all “make-
or-buy” decisions.

Counsel and discuss subcontracting opportunities with
representatives of small business, veteran-owned small
business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business,
and women-owned small business firms.

Confirm that a subcontractor representing itself as a
HUBZone small business concern is identified as a certified
HUBZone small business concern by accessing the Central
Contractor Registration (CCR) database or by contacting
SBA.

Provide notice to subcontractors concerning penalties and
remedies for misrepresentations of business status as small,
veteran-owned small business, HUBZone small, small
disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that is to be included as
part or all of a goal contained in the Contractor’s
subcontracting plan.

A master plan on a plant or division-wide basis that contains all the

elements required by paragraph (d) of this clause, except goals,

may be incorporated by reference as a part of the subcontracting

plan required of the offeror by this clause; provided—

(1

The master plan has been approved;
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(2) The offeror ensures that the master plan is updated as
necessary and provides copies of the approved master plan,
including evidence of its approval, to the Contracting
Officer; and

3) Goals and any deviations from the master plan deemed
necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual
subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for
contractors furnishing commercial items. The commercial plan
shall relate to the offeror’s planned subcontracting generally, for
both commercial and Government business, rather than solely to
the Government contract. Once the Contractor’s commercial plan
has been approved, the Government will not require another
subcontracting plan from the same Contractor while the plan
remains in effect, as long as the product or service being provided
by the Contractor continues to meet the definition of a commercial
item. A Contractor with a commercial plan shall comply with the
reporting requirements stated in paragraph (d)(10) of this clause by
submitting one SSR in eSRS for all contracts covered by its
commercial plan. This report shall be acknowledged or rejected in
eSRS by the Contracting Officer who approved the plan. This
report shall be submitted within 30 days after the end of the
Government’s fiscal year.

Prior compliance of the offeror with other such subcontracting
plans under previous contracts will be considered by the
Contracting Officer in determining the responsibility of the offeror
for award of the contract.

A contract may have no more than one plan. When a modification
meets the criteria in 19.702 for a plan, or an option is exercised, the
goals associated with the modification or option shall be added to
those in the existing subcontract plan.
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Subcontracting plans are not required from subcontractors when
the prime contract contains the clause at 52.212-5, Contract Terms
and Conditions Required to Implement Statutes or Executive
Orders—Commercial Items, or when the subcontractor provides a
commercial item subject to the clause at 52.244-6, Subcontracts for
Commercial Items, under a prime contract.

The failure of the Contractor or subcontractor to comply in good
faith with—

(1) The clause of this contract entitled “Utilization Of Small
Business Concerns;” or

(2) An approved plan required by this clause, shall be a
material breach of the contract.

The Contractor shall submit ISRs and SSRs using the web-based
eSRS at http://www.esrs.gov. Purchases from a corporation,

company, or subdivision that is an affiliate of the prime Contractor
or subcontractor are not included in these reports. Subcontract
award data reported by prime Contractors and subcontractors shall
be limited to awards made to their immediate next-tier
subcontractors. Credit cannot be taken for awards made to lower
tier subcontractors, unless the Contractor or subcontractor has been
designated to receive a small business or small disadvantaged
business credit from an ANC or Indian tribe.

(1) ISR. This report is not required for commercial plans. The
report is required for each contract containing an individual
subcontract plan and shall be submitted to the
Administrative Contracting Officer (ACO) or Contracting
Officer, if no ACO is assigned.

(1) The report shall be submitted semi-annually during
contract performance for the periods ending March
31 and September 30. A report is also required for
each contract within 30 days of contract completion.
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Reports are due 30 days after the close of each
reporting period, unless otherwise directed by the
Contracting Officer. Reports are required when due,
regardless of whether there has been any
subcontracting activity since the inception of the
contract or the previous reporting period.
When a subcontracting plan contains separate goals
for the basic contract and each option, as prescribed
by FAR 19.704(c), the dollar goal inserted on this
report shall be the sum of the base period through
the current option; for example, for a report
submitted after the second option is exercised, the
dollar goal would be the sum of the goals for the
basic contract, the first option, and the second
option.
The authority to acknowledge receipt or reject the
ISR resides—
(A) Inthe case of the prime Contractor, with the
Contracting Officer; and
(B) Inthe case of a subcontract with a
subcontracting plan, with the entity that
awarded the subcontract.

Reports submitted under individual contract plans—

(A)  This report encompasses all subcontracting
under prime contracts and subcontracts with
the awarding agency, regardless of the dollar
value of the subcontracts.

(B)  The report may be submitted on a corporate,
company or subdivision (e.g. plant or
division operating as a separate profit
center) basis, unless otherwise directed by
the agency.
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If a prime Contractor and/or subcontractor is
performing work for more than one
executive agency, a separate report shall be
submitted to each executive agency covering
only that agency’s contracts, provided at
least one of that agency’s contracts is over
$550,000 (over $1,000,000 for construction
of a public facility) and contains a
subcontracting plan. For DoD, a
consolidated report shall be submitted for all
contracts awarded by military
departments/agencies and/or subcontracts
awarded by DoD prime Contractors.
However, for construction and related
maintenance and repair, a separate report
shall be submitted for each DoD component.
For DoD and NASA, the report shall be
submitted semi-annually for the six months
ending March 31 and the twelve months
ending September 30. For civilian agencies,
except NASA, it shall be submitted annually
for the twelve month period ending
September 30. Reports are due 30 days after
the close of each reporting period.
Subcontract awards that are related to work
for more than one executive agency shall be
appropriately allocated.

The authority to acknowledge or reject SSRs
in eSRS, including SSRs submitted by
subcontractors with subcontracting plans,
resides with the Government agency
awarding the prime contracts.

Reports submitted under a commercial plan—
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(A)  The report shall include all subcontract
awards under the commercial plan in effect
during the Government’s fiscal year.

(B)  The report shall be submitted annually,
within thirty days after the end of the
Government’s fiscal year.

(C)  If aContractor has a commercial plan and is
performing work for more than one
executive agency, the Contractor shall
specify the percentage of dollars attributable
to each agency from which contracts for
commercial items were received.

(D)  The authority to acknowledge or reject SSRs
for commercial plans resides with the
Contracting Officer who approved the
commercial plan.

All reports submitted at the close of each fiscal year
(both individual and commercial plans) shall
include a Year-End Supplementary Report for
Small Disadvantaged Businesses. The report shall
include subcontract awards, in whole dollars, to
small disadvantaged business concerns by North
American Industry Classification System (NAICS)
Industry Subsector. If the data are not available
when the year-end SSR is submitted, the prime
Contractor and/or subcontractor shall submit the
Year-End Supplementary Report for Small
Disadvantaged Businesses within 90 days of
submitting the year-end SSR. For a commercial
plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry
Subsector and report all awards to that
subcontractor under its predominant NAICS
Industry Subsector.
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FAR 52.219-25 SMALL DISADVANTAGED BUSINESS
PARTICIPATION PROGRAM-DISADVANTAGED STATUS AND
REPORTING (APR 2008)

(a)

(b)

Disadvantaged status for joint venture partners, team members, and
subcontractors. This clause addresses disadvantaged status for joint
venture partners, teaming arrangement members, and subcontractors
and is applicable if this contract contains small disadvantaged
business (SDB) participation targets. The Contractor shall obtain
representations of small disadvantaged status from joint venture
partners, teaming arrangement members, and subcontractors through
use of a provision substantially the same as paragraph (b)(1)(i) of
the provision at FAR 52.219-22, Small Disadvantaged Business
Status. The Contractor shall confirm that a joint venture partner,
team member, or subcontractor representing itself as a small
disadvantaged business concern is a small disadvantaged business
concern certified by the Small Business Administration by using the
Central Contractor Registration database or by contacting the SBA's
Office of Small Disadvantaged Business Certification and
Eligibility.

Reporting requirement. 1If this contract contains SDB participation
targets, the Contractor shall report on the participation of SDB
concerns at contract completion, or as otherwise provided in this
contract. Reporting may be on Optional Form 312, Small
Disadvantaged Business Participation Report, in the Contractor's
own format providing the same information, or accomplished
through using the Electronic Subcontracting Reporting System’s
Small Disadvantaged Business Participation Report. This report is
required for each contract containing SDB participation targets. If
this contract contains an individual Small Business Subcontracting
Plan, reports shall be submitted with the final Individual
Subcontract Report at the completion of the contract.
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FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES (JUN 2008)

(a)

(b)

(©)

Except as authorized by the Office of Foreign Assets Control
(OFAC) in the Department of the Treasury, the Contractor shall
not acquire, for use in the performance of this contract, any
supplies or services if any proclamation, Executive order, or statute
administered by OFAC, or if OFAC’s implementing regulations at
31 CFR Chapter V, would prohibit such a transaction by a person
subject to the jurisdiction of the United States.

Except as authorized by OFAC, most transactions involving Cuba,
Iran, and Sudan are prohibited, as are most imports from Burma or
North Korea, into the United States or its outlying areas. Lists of
entities and individuals subject to economic sanctions are included
in OFAC’s List of Specially Designated Nationals and Blocked
Persons at http://www.treas.gov/offices/enforcement/ofac/sdn.
More information about these restrictions, as well as updates, is
available in the OFAC’s regulations at 31 CFR Chapter V and/or
on OFAC’s website at http://www.treas.gov/offices/enforcement/ofac.

The Contractor shall insert this clause, including this paragraph (c),
in all subcontracts.

FAR 52.229-10 STATE OF NEW MEXICO GROSS
RECEIPTS AND COMPENSATING TAX (APR 2003) (As
modified by DEAR 970.2904-1(a))

(a)

(b)

Within thirty (30) days after award of this contract, the Contractor
shall advise the State of New Mexico of this contract by registering
with the State of New Mexico, Taxation and Revenue Department,
Revenue Division, pursuant to the Tax Administration Act of the
State of New Mexico and shall identify the contract number.

The Contractor shall pay the New Mexico gross receipts taxes,
pursuant to the Gross Receipts and Compensating Tax Act of New
Mexico, assessed against the contract fee and costs paid for
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performance of this contract, or of any part or portion thereof,
within the State of New Mexico. The allowability of any gross
receipts taxes or local option taxes lawfully paid to the State of
New Mexico by the Contractor or its subcontractors will be
determined in accordance with the Payments and Advances clause
of this contract except as provided in paragraph (d) of this clause.

The Contractor shall submit applications for Nontaxable
Transaction Certificates, Form CSR-3C, to the:

State of New Mexico Taxation and Revenue Dept.
Revenue Division

PO Box 630

Santa Fe, New Mexico 87509

When the Type 15 Nontaxable Transaction Certificate is issued by
the Revenue Division, the Contractor shall use these certificates
strictly in accordance with this contract, and the agreement
between the (* ) and the New Mexico Taxation

and Revenue Department.

The Contractor shall provide Type 15 Nontaxable Transaction
Certificates to each vendor in New Mexico selling tangible
personal property to the Contractor for use in the performance of
this contract. Failure to provide a Type 15 Nontaxable Transaction
Certificate to vendors will result in the vendor’s liability for the
gross receipt taxes and those taxes, which are then passed on to the
Contractor, shall not be reimbursable as an allowable cost by the
Government.

The Contractor shall pay the New Mexico compensating user tax
for any tangible personal property which is purchased pursuant to a
Nontaxable Transaction Certificate if such property is not used for
Federal purposes.

Out-of-state purchase of tangible personal property by the
Contractor which would be otherwise subject to compensation tax
shall be governed by the principles of this clause. Accordingly,
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compensating tax shall be due from the contractor only if such
property is not used for Federal purposes.

The (* ) may receive information regarding the

Contractor from the Revenue Division of the New Mexico
Taxation and Revenue Department and, at the discretion of the
(* ), may participate in any matters or

proceedings pertaining to this clause or the above-mentioned
Agreement. This shall not preclude the Contractor from having its
own representative nor does it obligate the (* ) to

represent its Contractor.

The Contractor agrees to insert the substance of this clause,
including this paragraph (h), in each subcontract which meets the
criteria in 29.401-4(b)(1) through (3) of the Federal Acquisition
Regulation, 48 CFR Part 29.

Paragraphs (a) through (h) of this clause shall be null and void
should the Agreement referred to in paragraph (c) of this clause be
terminated; provided, however, that such termination shall not
nullify obligations already incurred prior to the date of termination.

[* Insert appropriate agency name in blanks. ]

FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING
STANDARDS (MAR 2008)

For the purpose of administering the Cost Accounting Standards (CAS)

requirements under this contract, the Contractor shall take the steps
outlined in paragraphs (b) through (i) and (k) through (n) of this clause:

(a)

Definitions. As used in this clause—

“Affected CAS-covered contract or subcontract” means a contract
or subcontract subject to CAS rules and regulations for which a
Contractor or subcontractor—
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(1) Used one cost accounting practice to estimate costs and a
changed cost accounting practice to accumulate and report
costs under the contract or subcontract; or

(2) Used a noncompliant practice for purposes of estimating or
accumulating and reporting costs under the contract or
subcontract.

“Cognizant Federal agency official (CFAO)” means the

Contracting Officer assigned by the cognizant Federal agency to

administer the CAS.

“Desirable change” means a compliant change to a Contractor’s
established or disclosed cost accounting practices that the CFAO
finds is desirable and not detrimental to the Government and is,
therefore, not subject to the no increased cost prohibition
provisions of CAS-covered contracts and subcontracts affected by
the change.

“Fixed-price contracts and subcontracts” means—

(1) Fixed-price contracts and subcontracts described at FAR
16.202, 16.203, (except when price adjustments are based

on actual costs of labor or material, described at 16.203-
1(a)(2)), and 16.207;

(2) Fixed-price incentive contracts and subcontracts where the
price is not adjusted based on actual costs incurred (FAR

Subpart 16.4);

3) Orders issued under indefinite-delivery contracts and
subcontracts where final payment is not based on actual
costs incurred (FAR Subpart 16.5); and

4) The fixed-hourly rate portion of time-and-materials and
labor-hours contracts and subcontracts (FAR Subpart 16.6).

“Flexibly-priced contracts and subcontracts” means—
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Fixed-price contracts and subcontracts described at FAR
16.203-1(a)(2), 16.204, 16.205, and 16.206;
Cost-reimbursement contracts and subcontracts (FAR

Subpart 16.3);
Incentive contracts and subcontracts where the price may

be adjusted based on actual costs incurred (FAR

Subpart 16.4);

Orders issued under indefinite-delivery contracts and
subcontracts where final payment is based on actual costs
incurred (FAR Subpart 16.5); and

The materials portion of time-and-materials contracts and
subcontracts (FAR Subpart 16.6).

“Noncompliance” means a failure in estimating, accumulating, or

(1)

)

reporting costs to—

Comply with applicable CAS; or

Consistently follow disclosed or established cost
accounting practices.

“Required change” means—

(1)

)

A change in cost accounting practice that a Contractor is
required to make in order to comply with applicable
Standards, modifications or interpretations thereto, that
subsequently become applicable to existing CAS-covered
contracts or subcontracts due to the receipt of another CAS-
covered contract or subcontract; or

A prospective change to a disclosed or established cost
accounting practice when the CFAQO determines that the
former practice was in compliance with applicable CAS
and the change is necessary for the Contractor to remain in
compliance.
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“Unilateral change” means a change in cost accounting practice
from one compliant practice to another compliant practice that a
Contractor with a CAS-covered contract(s) or subcontract(s) elects
to make that has not been deemed a desirable change by the CFAO
and for which the Government will pay no aggregate increased
costs.

Submit to the CFAO a description of any cost accounting practice
change as outlined in paragraphs (b)(1) through (3) of this clause
(including revisions to the Disclosure Statement, if applicable), and
any written statement that the cost impact of the change is
immaterial. If a change in cost accounting practice is implemented
without submitting the notice required by this paragraph, the
CFAO may determine the change to be a failure to follow
paragraph (a)(2) of the clause at FAR 52.230-2, Cost Accounting
Standards; paragraph (a)(4) of the clause at FAR 52.230-3,
Disclosure and Consistency of Cost Accounting Practices; or
paragraph (a)(2) of the clause at FAR 52.230-5, Cost Accounting
Standards—Educational Institution.

(1) When a description has been submitted for a change in cost
accounting practice that is dependent on a contact award
and that contract is subsequently awarded, notify the CFAO
within 15 days after such award.

(2) For any change in cost accounting practice not covered by
(b)(1) of this clause that is required in accordance with
paragraphs (a)(3) and (a)(4)(i) of the clause at FAR 52.230-
2; or paragraphs (a)(3), (a)(4)(1), or (a)(4)(iv) of the clause
at FAR 52.230-5; submit a description of the change to the
CFAO not less than 60 days (or such other date as may be
mutually agreed to by the CFAO and the Contractor) before
implementation of the change.

3) For any change in cost accounting practices proposed in
accordance with paragraph (a)(4)(ii) or (iii) of the clauses
at FAR 52.230-2 and FAR 52.230-5; or with paragraph
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(a)(3) of the clause at FAR 52.230-3, submit a description
of the change not less than 60 days (or such other date as
may be mutually agreed to by the CFAO and the
Contractor) before implementation of the change. If the
change includes a proposed retroactive date submit
supporting rationale.

Submit a description of the change necessary to correct a
failure to comply with an applicable CAS or to follow a
disclosed practice (as contemplated by paragraph (a)(5) of
the clause at FAR 52.230-2 and FAR 52.230-5; or by
paragraph (a)(4) of the clause at FAR 52.230-3)—

(1) Within 60 days (or such other date as may be
mutually agreed to by the CFAO and the
Contractor) after the date of agreement with the
CFADO that there is a noncompliance; or

(11) In the event of Contractor disagreement, within 60
days after the CFAO notifies the Contractor of the
determination of noncompliance.

When requested by the CFAQO, submit on or before a date specified
by the CFAO—

(1)

)

3)

A general dollar magnitude (GDM) proposal in accordance
with paragraph (d) or (g) of this clause. The Contractor
may submit a detailed cost-impact (DCI) proposal in lieu of
the requested GDM proposal provided the DCI proposal is
in accordance with paragraph (e) or (h) of this clause;

A detailed cost-impact (DCI) proposal in accordance with
paragraph (e) or (h) of this clause;

For any request for a desirable change that is based on the
criteria in FAR 30.603-2(b)(3)(ii), the data necessary to
demonstrate the required cost savings; and
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For any request for a desirable change that is based on
criteria other than that in FAR 30.603-2(b)(3)(ii), a GDM
proposal and any other data necessary for the CFAO to
determine if the change is a desirable change.

For any change in cost accounting practice subject to paragraph
(b)(1), (b)(2), or (b)(3) of this clause, the GDM proposal shall—

(1)

)

3)

Calculate the cost impact in accordance with paragraph (f)
of this clause;

Use one or more of the following methods to determine the
increase or decrease in cost accumulations:

(1) A representative sample of affected CAS-covered
contracts and subcontracts.

(11) The change in indirect rates multiplied by the total
estimated base computed for each of the following
groups:

(A)  Fixed-price contracts and subcontracts.
(B)  Flexibly-priced contracts and subcontracts.

(ii1))  Any other method that provides a reasonable
approximation of the total increase or decrease in
cost accumulations for all affected fixed-price and
flexibly-priced contracts and subcontracts;

Use a format acceptable to the CFAO but, as a minimum,
include the following data:

(1) The estimated increase or decrease in cost
accumulations by Executive agency, including any
impact the change may have on contract and
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subcontract incentives, fees, and profits, for each of
the following groups:

(A)  Fixed-price contracts and subcontracts.
(B)  Flexibly-priced contracts and subcontracts.
For unilateral changes, the increased or decreased
costs to the Government for each of the following
groups:

(A)  Fixed-price contracts and subcontracts.

(B)  Flexibly-priced contracts and subcontracts;
and

When requested by the CFAO, identify all affected CAS-
covered contracts and subcontracts.

For any change in cost accounting practice subject to paragraph
(b)(1), (b)(2), or (b)(3) of this clause, the DCI proposal shall—

(1)

)

Show the calculation of the cost impact in accordance with

paragraph (f) of this clause;

Show the estimated increase or decrease in cost

accumulations for each affected CAS-covered contract and

subcontract unless the CFAO and Contractor agree to

include—

(1)

(ii)

Only those affected CAS-covered contracts and
subcontracts having an estimate to complete
exceeding a specified amount; and

An estimate of the total increase or decrease in cost
accumulations for all affected CAS-covered
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contracts and subcontracts, using the results in
paragraph (e)(2)(1) of this clause;

Use a format acceptable to the CFAO but, as a minimum,
include the information in paragraph (d)(3) of this clause;
and

When requested by the CFAO, identify all affected CAS-
covered contracts and subcontracts.

For GDM and DCI proposals that are subject to the requirements

of paragraph (d) or (e) of this clause, calculate the cost impact as
follows:

(1)

)

The cost impact calculation shall include all affected CAS-
covered contracts and subcontracts regardless of their status
(i.e., open or closed) or the fiscal year in which the costs
were incurred (i.e., whether or not the final indirect rates
have been established).

For unilateral changes—

(1) Determine the increased or decreased cost to the
Government for flexibly-priced contracts and
subcontracts as follows:

(A)  When the estimated cost to complete using
the changed practice exceeds the estimated
cost to complete using the current practice,
the difference is increased cost to the
Government.

(B)  When the estimated cost to complete using
the changed practice is less than the
estimated cost to complete using the current
practice, the difference is decreased cost to
the Government;
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(11) Determine the increased or decreased cost to the
Government for fixed-priced contracts and
subcontracts as follows:

(A)  When the estimated cost to complete using
the changed practice is less than the
estimated cost to complete using the current
practice, the difference is increased cost to
the Government.

(B)  When the estimated cost to complete using
the changed practice exceeds the estimated
cost to complete using the current practice,
the difference is decreased cost to the
Government;

(i11))  Calculate the total increase or decrease in contract
and subcontract incentives, fees, and profits
associated with the increased or decreased costs to
the Government in accordance with 48 CFR
9903.306(c). The associated increase or decrease is
based on the difference between the negotiated
incentives, fees, and profits and the amounts that
would have been negotiated had the cost impact
been known at the time the contracts and
subcontracts were negotiated; and

(iv)  Calculate the increased cost to the Government in
the aggregate.

For equitable adjustments for required or desirable
changes—

(1) Estimated increased cost accumulations are the
basis for increasing contract prices, target prices and
cost ceilings; and
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Estimated decreased cost accumulations are the
basis for decreasing contract prices, target prices
and cost ceilings.

For any noncompliant cost accounting practice subject to

paragraph (b)(4) of this clause, prepare the GDM proposal as

follows:

(1)

)

3)

Calculate the cost impact in accordance with paragraph (i)

of this clause.

Use one or more of the following methods to determine the

increase or decrease in contract and subcontract prices or

cost accumulations, as applicable:

(1)

(i)

(iii)

A representative sample of affected CAS-covered
contracts and subcontracts.

When the noncompliance involves cost
accumulation the change in indirect rates multiplied
by the applicable base for only flexibly-priced
contracts and subcontracts.

Any other method that provides a reasonable
approximation of the total increase or decrease.

Use a format acceptable to the CFAO but, as a minimum,

include the following data:

(1)

The total increase or decrease in contract and
subcontract price and cost accumulations, as
applicable, by Executive agency, including any
impact the noncompliance may have on contract
and subcontract incentives, fees, and profits, for
each of the following groups:
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(A)  Fixed-price contracts and subcontracts.
(B)  Flexibly-priced contracts and subcontracts.

The increased or decreased cost to the Government
for each of the following groups:

(A)  Fixed-price contracts and subcontracts.
(B)  Flexibly-priced contracts and subcontracts.
The total overpayments and underpayments made

by the Government during the period of
noncompliance.

When requested by the CFAO, identify all CAS-covered
contracts and subcontracts.

For any noncompliant practice subject to paragraph (b)(4) of this

clause, prepare the DCI proposal as follows:

(1)

2)

Calculate the cost impact in accordance with paragraph (i)

of this clause.

Show the increase or decrease in price and cost

accumulations for each affected CAS-covered contract and

subcontract unless the CFAO and Contractor agree to—

(1)

Include only those affected CAS-covered contracts
and subcontracts having—

(A)  Contract and subcontract values exceeding a
specified amount when the noncompliance
involves estimating costs; and
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(B)  Incurred costs exceeding a specified amount
when the noncompliance involves
accumulating costs; and

(11) Estimate the total increase or decrease in price and
cost accumulations for all affected CAS-covered
contracts and subcontracts using the results in
paragraph (h)(2)(1) of this clause.

Use a format acceptable to the CFAO that, as a minimum,
include the information in paragraph (g)(3) of this clause.

When requested by the CFAO, identify all CAS-covered
contracts and subcontracts.

For GDM and DCI proposals that are subject to the requirements

of paragraph (g) or (h) of this clause, calculate the cost impact as
follows:

(1)

)

The cost impact calculation shall include all affected CAS-
covered contracts and subcontracts regardless of their status
(i.e., open or closed) or the fiscal year in which the costs
are incurred (i.e., whether or not the final indirect rates
have been established).

For noncompliances that involve estimating costs,
determine the increased or decreased cost to the
Government for fixed-price contracts and subcontracts as
follows:

(1) When the negotiated contract or subcontract price
exceeds what the negotiated price would have been
had the Contractor used a compliant practice, the
difference is increased cost to the Government.

(i1))  When the negotiated contract or subcontract price is
less than what the negotiated price would have been
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had the Contractor used a compliant practice, the
difference is decreased cost to the Government.

For noncompliances that involve accumulating costs,
determine the increased or decreased cost to the
Government for flexibly-priced contracts and subcontracts
as follows:

(1) When the costs that were accumulated under the
noncompliant practice exceed the costs that would
have been accumulated using a compliant practice
(from the time the noncompliant practice was first
implemented until the date the noncompliant
practice was replaced with a compliant practice),
the difference is increased cost to the Government.

(11) When the costs that were accumulated under the
noncompliant practice are less than the costs that
would have been accumulated using a compliant
practice (from the time the noncompliant practice
was first implemented until the date the
noncompliant practice was replaced with a
compliant practice), the difference is decreased cost
to the Government.

Calculate the total increase or decrease in contract and
subcontracts incentives, fees, and profits associated with
the increased or decreased cost to the Government in
accordance with 48 CFR 9903.306(c). The associated
increase or decrease is based on the difference between the
negotiated incentives, fees, and profits and the amounts that
would have been negotiated had the Contractor used a
compliant practice.

Calculate the increased cost to the Government in the
aggregate.
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If the Contractor does not submit the information required by

paragraph (b) or (¢) of this clause within the specified time, or any
extension granted by the CFAO, the CFAO may take one or both
of the following actions:

(1)

)

Withhold an amount not to exceed 10 percent of each
subsequent amount payment to the Contractor’s affected
CAS-covered contracts, (up to the estimated general dollar
magnitude of the cost impact), until such time as the
Contractor provides the required information to the CFAO.

Issue a final decision in accordance with FAR 33.211 and
unilaterally adjust the contract(s) by the estimated amount
of the cost impact.

Agree to—

(1)

)

Contract modifications to reflect adjustments required in
accordance with paragraph (a)(4)(ii) or (a)(5) of the clauses
at FAR 52.230-2 and 52.230-5; or with paragraph (a)(3)(i)
or (a)(4) of the clause at FAR 52.230-3; and

Repay the Government for any aggregate increased cost
paid to the Contractor.

For all subcontracts subject to the clauses at FAR 52.230-2,
52.230-3, or 52.230-5—

(1

)

3)

So state in the body of the subcontract, in the letter of
award, or in both (do not use self-deleting clauses);

Include the substance of this clause in all negotiated
subcontracts; and

Within 30 days after award of the subcontract, submit the
following information to the Contractor’s CFAO:

(1) Subcontractor’s name and subcontract number.
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(11) Dollar amount and date of award.

(i11))  Name of Contractor making the award.

Notify the CFAO in writing of any adjustments required to
subcontracts under this contract and agree to an adjustment to this
contract price or estimated cost and fee. The Contractor shall—

(1) Provide this notice within 30 days after the Contractor
receives the proposed subcontract adjustments; and

(2) Include a proposal for adjusting the higher-tier subcontract
or the contract appropriately.

For subcontracts containing the clause or substance of the clause at
FAR 52.230-2, FAR 52.230-3, or FAR 52.230-5, require the
subcontractor to comply with all Standards in effect on the date of
award or of final agreement on price, as shown on the
subcontractor’s signed Certificate of Current Cost or Pricing Data,
whichever is earlier.

1.3 DEAR 952.204-2 SECURITY (MAY 2002) (DEVIATION)

(a)

Responsibility. 1t is the contractor's duty to safeguard all classified
information, special nuclear material, and other DOE property.
The contractor shall, in accordance with DOE security regulations
and requirements, be responsible for safeguarding all classified
information and protecting against sabotage, espionage, loss or
theft of the classified documents and material in the contractor's
possession in connection with the performance of work under this
contract. Except as otherwise expressly provided in this contract,
the contractor shall, upon completion or termination of this
contract, transmit to DOE any classified matter in the possession of
the contractor or any person under the contractor's control in
connection with performance of this contract. If retention by the
contractor of any classified matter is required after the completion
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or termination of the contract, the contractor shall identify the
items and types or categories of matter proposed for retention, the
reasons for the retention of the matter, and the proposed period of
retention. If the retention is approved by the contracting officer,
the security provisions of the contract shall continue to be
applicable to the matter retained. Special nuclear material shall not
be retained after the completion or termination of the contract.

Regulations. The contractor agrees to comply with all security
regulations and requirements of DOE as incorporated into the
contract.

Definition of classified information. The term "classified
information" means Restricted Data, Formerly Restricted Data, or
National Security Information.

Definition of restricted data. The term "Restricted Data" means all
data concerning (1) design, manufacture, or utilization of atomic
weapons; (2) the production of special nuclear material; or (3) the
use of special nuclear material in the production of energy, but
shall not include data declassified or removed from the Restricted
Data category pursuant to Section 142 of the Atomic Energy Act
of 1954, as amended.

Definition of formerly restricted data. The term "Formerly
Restricted Data" means all data removed from the Restricted Data
category under section 142 d. of the Atomic Energy Act of 1954,
as amended.

Definition of National Security Information. The term "National
Security Information" means any information or material,
regardless of its physical form or characteristics, that is owned by,
produced for or by, or is under the control of the United States
Government, that has been determined pursuant to Executive
Order 12958 or prior Orders to require protection against
unauthorized disclosure, and which is so designated.
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Definition of Special Nuclear Material (SNM). SNM means: (1)
plutonium, uranium enriched in the isotope 233 or in the isotope
235, and any other material which pursuant to the provisions of
Section 51 of the Atomic Energy Act of 1954, as amended, has
been determined to be special nuclear material, but does not
include source material; or (2) any material artificially enriched by
any of the foregoing, but does not include source material.

Security clearance of personnel. The contractor shall not permit
any individual to have access to any classified information, except
in accordance with the Atomic Energy Act of 1954, as amended,
Executive Order 12958, and the DOE's regulations or requirements
applicable to the particular level and category of classified
information to which access is required.

Criminal liability. 1t is understood that disclosure of any classified
information relating to the work or services ordered hereunder to
any person not entitled to receive it, or failure to safeguard any
classified information that may come to the contractor or any
person under the contractor's control in connection with work
under this contract, may subject the contractor, its agents,
employees, or subcontractors to criminal liability under the laws of
the United States. (See the Atomic Energy Act of 1954, as
amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and E.O.
12958.)

Foreign Ownership, Control or Influence.

(1) The Contractor shall immediately provide the cognizant
security office written notice of any change in the extent
and nature of foreign ownership, control or influence over
the Contractor which would affect any answer to the
questions presented in the Certificate Pertaining to Foreign
Interests, Standard Form 328 or the Foreign Ownership,
Control or Influence questionnaire executed by the
Contractor prior to the award of this contract. In addition,
any notice of changes in ownership or control which are
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required to be reported to the Securities and Exchange
Commission, the Federal Trade Commission, or the
Department of Justice shall also be furnished concurrently
to the Contracting Officer.

If a Contractor has changes involving foreign ownership,
control or influence, DOE must determine whether the
changes will pose an undue risk to the common defense and
security. In making this determination, DOE will consider
proposals made by the Contractor to avoid or mitigate
foreign influences.

If the cognizant security office at any time determines that
the Contractor is, or is potentially, subject to foreign
ownership, control or influence, the Contractor shall
comply with such instructions as the Contracting Officer
shall provide in writing to safeguard any classified
information or special nuclear material.

The Contractor agrees to insert terms that conform
substantially to the language of this clause, including this
paragraph, in all subcontracts under this contract that will
require subcontractor employees to possess access
authorizations. Additionally, the Contractor must require
subcontractors to have an existing DOD or DOE Facility
Clearance or submit a completed Certificate Pertaining to
Foreign Interests, Standard Form 328, required in DEAR
952.204-73 prior to award of a subcontract. Information to
be provided by a subcontractor pursuant to this clause may
be submitted directly to the Contracting Officer. For
purposes of this clause, subcontractor means any
subcontractor at any tier and the term "Contracting Officer"
means the DOE Contracting Officer. When this clause is
included in a subcontract, the term "Contractor" shall mean
Subcontractor and the term "contract" shall mean
subcontract.
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(5) The Contracting Officer may terminate this contract for
default either if the Contractor fails to meet obligations
imposed by this clause or if the Contractor creates a FOCI
situation in order to avoid performance or a termination for
default. The Contracting Officer may terminate this
contract for convenience if the Contractor becomes subject
to FOCI and for reasons other than avoidance of
performance of the contract, cannot, or chooses not to,
avoid or mitigate the FOCI problem.

1.87 DEAR 970.5208-1 PRINTING (DEC 2000)

(a)

(b)

(©)

(d)

To the extent that duplicating or printing services may be required
in the performance of this contract, the Contractor shall provide or
secure such services in accordance with the Government Printing
and Binding Regulations, Title 44 of the U.S. Code, and DOE
Directives relative thereto.

The term "Printing" includes the following processes:
Composition, plate making, presswork, binding, microform
publishing, or the end items produced by such processes. Provided,
however, that performance of a requirement under this contract
involving the duplication of less than 5,000 copies of a single page,
or no more than 25,000 units in the aggregate of multiple pages,
will not be deemed to be printing.

Printing services not obtained in compliance with this guidance
shall result in the cost of such printing being disallowed.

The Contractor shall include the substance of this clause in all
subcontracts hereunder which require printing (as that term is
defined in Title I of the U.S. Government Printing and Binding
Regulations).
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1.112 DEAR 970.5204-2 LAWS, REGULATIONS, AND DOE

(2)

(b)

(c)

DIRECTIVES (DEC 2000) DEVIATION

In performing work under this contract, the contractor shall comply with
the requirements of applicable Federal, State, and local laws and
regulations (including DOE regulations), unless relief has been granted in
writing by the appropriate regulatory agency.

In performing work under this contract, the contractor shall comply with
the requirements of those DOE directives, or parts thereof, and National
Nuclear Security Administration Policy Letters identified in the List of
Applicable Directives (Section J, Appendix E) appended to this Contract.
Except as otherwise provided for in paragraph (d) of this clause, the
contracting officer may, from time to time and at any time, revise Section
J, Appendix E by unilateral modification to the contract to add, modify, or
delete specific requirements. Prior to revising Section J, Appendix E, the
contracting officer shall notify the contractor in writing of the
Department's intent to revise Section J, Appendix E, and provide the
contractor with the opportunity to assess the effect of the Contractor's
compliance with the revised list on contract cost and funding, technical
performance, and schedule; and identify any potential inconsistencies
between the revised list and the other terms and conditions of the contract.
Within 30 days after receipt of the contracting officer's notice, the
Contractor shall advise the contracting officer in writing of the potential
impact of the contractor's compliance with the revised list. Based on the
information provided by the contractor and any other information
available, the contracting officer shall decide whether to revise Section J,
Appendix E, and so advise the contractor not later than 30 days prior to
the effective date of the revision of Section J, Appendix E. The contractor
and the contracting officer shall identify and, if appropriate, agree to any
changes to other contract terms and conditions, including cost and
schedule, associated with the revision of Section J, Appendix E pursuant
to the I clause of this Contract entitled "Changes."

Environmental, safety, and health (ES&H) requirements appropriate for
work conducted under this contract may be determined by a DOE
approved process to evaluate the work and the associated hazards and
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identify an appropriately tailored set of standards, practices, and controls,
such as a tailoring process included in a DOE approved Safety
Management System implemented under the clause entitled "Integration
of Environment, Safety, and Health into Work Planning and Execution."
When such a process is used, the set of tailored (ES&H) requirements, as
approved by DOE pursuant to the process, shall be incorporated into
Section J, Appendix E, as contract requirements with full force and effect.
These requirements shall supersede, in whole or in part, the contractual
environmental, safety, and health requirements previously made
applicable to the contract by Section J, Appendix E. If the tailored set of
requirements identifies an alternative requirement varying from an ES&H
requirement of an applicable law or regulation, the contractor shall request
an exemption or other appropriate regulatory relief specified in the
regulation.

Except as otherwise directed by the contracting officer, the contractor
shall procure all necessary permits or licenses required for the
performance of work under this contract.

Regardless of the performer of the work, the contractor is responsible for
compliance with the requirements of this clause. The contractor is
responsible for flowing down the requirements of this clause to
subcontracts at any tier to the extent necessary to ensure the contractor’s
compliance with the requirements.

I.115 DEAR 970.5226-1 DIVERSITY PLAN (DEC 2000)
The contractor shall submit a Diversity Plan to the Contracting Officer for

approval within 90 days after the effective date of this contract. The Contractor

shall submit an update to its Plan with its annual fee proposal. Guidance for

preparation of a Diversity Plan is provided in Section J, Appendix H. The Plan

shall include innovative strategies for increasing opportunities to fully use the

talents and capabilities of a diverse work force. The Plan shall address, at a

minimum, the Contractor’s approach for promoting diversity through (1) the

Contractor’s work force, (2) educational outreach, (3) community involvement

and outreach, (4) subcontracting, and (5) economic development (including

technology transfer).
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The following Section I clauses are added.

a. 1.133. DEAR 952.235-71 RESEARCH MISCONDUCT (JUL 2005)

(a)

(b)

The contractor is responsible for maintaining the integrity of
research performed pursuant to this contract award including the
prevention, detection, and remediation of research misconduct as
defined by this clause, and the conduct of inquiries, investigations,
and adjudication of allegations of research misconduct in
accordance with the requirements of this clause.

Unless otherwise instructed by the contracting officer, the
contractor must conduct an initial inquiry into any allegation of
research misconduct. If the contractor determines that there is
sufficient evidence to proceed to an investigation, it must notify
the contracting officer and, unless otherwise instructed, the
contractor must:

(1) Conduct an investigation to develop a complete factual
record and an examination of such record leading to either
a finding of research misconduct and an identification of
appropriate remedies or a determination that no further
action is warranted;

(2) If the investigation leads to a finding of research
misconduct, conduct an adjudication by a responsible
official who was not involved in the inquiry or
investigation and is separated organizationally from the
element which conducted the investigation. The
adjudication must include a review of the investigative
record and, as warranted, a determination of appropriate
corrective actions and sanctions.

3) Inform the contracting officer if an initial inquiry supports
a formal investigation and, if requested by the contracting
officer thereafter, keep the contracting officer informed of
the results of the investigation and any subsequent
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adjudication. When an investigation is complete, the
contractor will forward to the contracting officer a copy of
the evidentiary record, the investigative report, any
recommendations made to the contractor’s adjudicating
official, and the adjudicating official’s decision and
notification of any corrective action taken or planned, and
the subject’s written response (if any).

The Department may elect to act in lieu of the contractor in

conducting an inquiry or investigation into an allegation of

research misconduct if the contracting officer finds that:

(1)

)

)

(4)

The research organization is not prepared to handle the
allegation in a manner consistent with this clause;

The allegation involves an entity of sufficiently small size
that it cannot reasonably conduct the inquiry;

DOE involvement is necessary to ensure the public heath,
safety, and security, or to prevent harm to the public

interest; or,

The allegation involves possible criminal misconduct.

In conducting the activities under paragraphs (b) and (c) of this

clause, the contractor and the Department, if it elects to conduct

the inquiry or investigation, shall adhere to the following

guidelines:

(1

Safeguards for information and subjects of allegations. The
contractor shall provide safeguards to ensure that
individuals may bring allegations of research misconduct
made in good faith to the attention of the contractor without
suffering retribution. Safeguards include: protection
against retaliation; fair and objective procedures for
examining and resolving allegations; and diligence in
protecting positions and reputations. The contractor shall
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also provide the subjects of allegations confidence that their
rights are protected and that the mere filing of an allegation
of research misconduct will not result in an adverse action.
Safeguards include timely written notice regarding
substantive allegations against them, a description of the
allegation and reasonable access to any evidence submitted
to support the allegation or developed in response to an
allegation and notice of any findings of research
misconduct.

Objectivity and Expertise. The contractor shall select
individual(s) to inquire, investigate, and adjudicate
allegations of research misconduct who have appropriate
expertise and have no unresolved conflict of interest. The
individual(s) who conducts an adjudication must not be the
same individual(s) who conducted the inquiry or
investigation, and must be separate organizationally from
the element that conducted the inquiry or investigation.

Timeliness. The contractor shall coordinate, inquire,
investigate and adjudicate allegations of research
misconduct promptly, but thoroughly. Generally, an
investigation should be completed within 120 days of
initiation, and adjudication should be complete within 60
days of receipt of the record of investigation.

Confidentiality. To the extent possible, consistent with fair
and thorough processing of allegations of research
misconduct and applicable law and regulation, knowledge
about the identity of the subjects of allegations and
informants should be limited to those with a need to know.

Remediation and Sanction. If the contractor finds that
research misconduct has occurred, it shall assess the
seriousness of the misconduct and its impact on the
research completed or in process. The contractor must take
all necessary corrective actions. Such action may include
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but are not limited to, correcting the research record and as
appropriate imposing restrictions, controls, or other
parameters on research in process or to be conducted in the
future. The contractor must coordinate remedial actions
with the contracting officer. The contractor must also
consider whether personnel sanctions are appropriate. Any
such sanction must be considered and effected consistent
with any applicable personnel laws, policies, and
procedures, and shall take into account the seriousness of
the misconduct and its impact, whether it was done
knowingly or intentionally, and whether it was an isolated
event or pattern of conduct.

DOE reserves the right to pursue such remedies and other actions
as it deems appropriate, consistent with the terms and conditions of
the award instrument and applicable laws and regulations.
However, the contractor’s good faith administration of this clause
and the effectiveness of its remedial actions and sanctions shall be
positive considerations and shall be taken into account as
mitigating factors in assessing the need for such actions. If DOE
pursues any such action, it will inform the subject of the action of
the outcome and any applicable appeal procedures.

Definitions.

Adjudication means a formal review of a record of investigation of
alleged research misconduct to determine whether and what
corrective actions and sanctions should be taken.

Fabrication means making up data or results and recording or
reporting them.

Falsification means manipulating research materials, equipment, or
processes, or changing or omitting data or results such that the
research is not accurately represented in the research record.
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Finding of Research Misconduct means a determination, based on
a preponderance of the evidence, that research misconduct has
occurred. Such a finding requires a conclusion that there has been
a significant departure from accepted practices of the relevant
research community and that it be knowingly, intentionally, or
recklessly committed.

Inquiry means information gathering and initial fact-finding to
determine whether an allegation or apparent instance of
misconduct warrants an investigation.

Investigation means the formal examination and evaluation of the
relevant facts.

Plagiarism means the appropriation of another person's ideas,
processes, results, or words without giving appropriate credit.

Research means all basic, applied, and demonstration research in
all fields of science, medicine, engineering, and mathematics,
including, but not limited to, research in economics, education,
linguistics, medicine, psychology, social sciences statistics, and
research involving human subjects or animals.

Research Misconduct means fabrication, falsification, or
plagiarism in proposing, performing, or reviewing research, or in
reporting research results, but does not include honest error or
differences of opinion.

Research record means the record of all data or results that embody
the facts resulting from scientists’ inquiries, including, but not
limited to, research proposals, laboratory records, both physical
and electronic, progress reports, abstracts, theses, oral
presentations, internal reports, and journal articles.

By executing this contract, the contractor provides its assurance
that it has established an administrative process for performing an
inquiry, mediating if possible, or investigating, and reporting
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allegations of research misconduct; and that it will comply with its
own administrative process and the requirements of 10 CFR part
733 for performing an inquiry, possible mediation, investigation
and reporting of research misconduct.

The contractor must insert or have inserted the substance of this
clause, including paragraph (g), in subcontracts at all tiers that
involve research.

b. 1.134. DEAR 952.204-77 COMPUTER SECURITY (AUG 2006)

(a)

(b)

Definitions.

(1) Computer means desktop computers, portable computers,
computer networks (including the DOE Network and local
area networks at or controlled by DOE organizations),
network devices, automated information systems, and or
other related computer equipment owned by, leased, or
operated on behalf of the DOE.

(2) Individual means a DOE contractor or subcontractor
employee, or any other person who has been granted access
to a DOE computer or to information on a DOE computer,
and does not include a member of the public who sends an
e-mail message to a DOE computer or who obtains
information available to the public on DOE Web sites.

Access to DOE computers. A contractor shall not allow an
individual to have access to information on a DOE computer
unless:

(1) The individual has acknowledged in writing that the
individual has no expectation of privacy in the use of a
DOE computer; and,

(2) The individual has consented in writing to permit access by
an authorized investigative agency to any DOE computer
used during the period of that individual's access to
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information on a DOE computer, and for a period of three
years thereafter.

No expectation of privacy. Notwithstanding any other provision of
law (including any provision of law enacted by the Electronic
Communications Privacy Act of 1986), no individual using a DOE
computer shall have any expectation of privacy in the use of that
computer.

Written records. The contractor is responsible for maintaining
written records for itself and subcontractors demonstrating
compliance with the provisions of paragraph (b) of this section.
The contractor agrees to provide access to these records to the
DOE, or its authorized agents, upon request.

Subcontracts. The contractor shall insert this clause, including this
paragraph (e), in subcontracts under this contract that may provide
access to computers owned, leased or operated on behalf of the
DOE.

c. 1.135. FAR 52.203-14 DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

(2)

(b)

Definition.

“United States,” as used in this clause, means the 50 States, the
District of Columbia, and outlying areas.

Display of fraud hotline poster(s). Except as provided in paragraph
(c)—

(1) During contract performance in the United States, the
Contractor shall prominently display in common work
areas within business segments performing work under this
contract and at contract work sites—
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(1) Any agency fraud hotline poster or Department of
Homeland Security (DHS) fraud hotline poster
identified in paragraph (b)(3) of this clause; and

(11) Any DHS fraud hotline poster subsequently
identified by the Contracting Officer.

(2) Additionally, if the Contractor maintains a company
website as a method of providing information to
employees, the Contractor shall display an electronic
version of the poster(s) at the website.

3) Any required posters may be obtained as follows:

Poster(s) Obtain from
DOE Hotline Poster  http://ig.energy.gov/hotline.htm

(c) If the Contractor has implemented a business ethics and conduct
awareness program, including a reporting mechanism, such as a
hotline poster, then the Contractor need not display any agency
fraud hotline posters as required in paragraph (b) of this clause,
other than any required DHS posters.

(d) Subcontracts. The Contractor shall include the substance of this
clause, including this paragraph (d), in all subcontracts that exceed
$5,000,000, except when the subcontract—

(1) Is for the acquisition of a commercial item; or
(2) Is performed entirely outside the United States.
4. The following Section H clause is deleted in its entirety and replaced with the following.

H.36 SERVICES OF CONSULTANTS

(a) In addition to the provisions of the Contract Clause entitled "Contractor
Purchasing System," the Contractor shall obtain the Contracting Officer’s
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written consent prior to reimbursing any of its employees as a "consultant"
under this Contract or prior to awarding any subcontract for consulting
services that will exceed ten days in any calendar year or exceed a total
value of $2,500. The Contractor shall obtain and furnish to the
Contracting Office information concerning the need for and selection of
any subcontracts for consultant services and the reasonableness of the fees
to be paid, including, but not limited to, whether fees to be paid to any
consultant exceed the lowest fee charged by such consultant to others for
performing consulting services of a similar nature.

The Contractor must obtain and furnish to the Contracting Officer an OCI
Disclosure Statement addressing DEAR 952.209-8 (c) whenever a
consultant contract exceeding the simplified acquisition threshold will be
awarded.

The following clauses have errors in the title and the title is replaced with the

following. There are no other changes to these clauses.

a. .21
b. 1.25
C. 1.27
d. 1.30
e. 1.40

FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT - OVERTIME COMPENSATION (JUL 2005)

FAR 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL
DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (SEP 2006)

FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS, VETERANS OF THE VIETNAM ERA,
AND OTHER ELIGIBLE VETERANS (SEP 2006)

FAR 52.223-12 REFRIGERATION EQUIPMENT AND AIR
CONDITIONERS (MAY 1995)

FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL)
(JUN 1987)

Appendix D — “Key Personnel” is deleted in its entirety and replaced with the

following list on the next page.
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Appendix E — “Operating Requirements” is deleted in its entirety and replaced with
the list on the page following Appendix D. This modification incorporates updates
to the “Operating Requirements” occurring since March 19, 2007. Specific actions
taken are described as follows.

Date Action

11/20/07 Added DOE Manual 471.2-3B Special Access
Program Policies, Responsibilities, and
Procedures

11/20/07 Cancelled Classification Bulletin CCID-04-02,

Restrictions on Public Release of NNSA
Facility specifications

11/20/07 Revised Site Security Standard to Rev. 1 —
Cancelled Rev. 0

06/02/08 Revised Site Security Standard to Rev. 2 —
Cancelled Rev. 1

09/03/08 Added DOE Order 420.1B, Attachment 2,
Chapter II, Fire Protection — Cancelled 420.1A

09/30/08 Cancelled ASME Boiler and Pressure Vessel
Code, Section VIII

09/30/08 Cancelled ASME/ANSI Piping Code

09/30/08 Added Executive Order 13423 Strengthening

Federal Environmental, Energy, and
Transportation Management — Cancelled
Executive Order 13123 Greening Government
through Efficient Energy Management and
Executive Order 13101.
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS
SECTION J — LIST OF ATTACHMENTS

APPENDIX D — KEY PERSONNEL

Pursuant to the clause entitled, “Key Personnel,” the following positions are considered to be
essential to the work being performed.

TITLE

President

Vice President, Operations

Director, New Mexico Operations

Director, Program Management

Director, Integrated Supply Chain

Director, Engineering

Director, Quality, Six Sigma and Business
Excellence

Director, Facilities Management Services

Director, Information Technology

Chief Financial Officer

Manager, ES&H Operations

NAME

Vince Trim
Robert Jensen
Richard Taft
David Feather
Brad Hughes
Kurt Lorenzen

Jane Fitzpatrick
Jim Jeffries
Robert Ottesen
Gloria Zarrella
Don Fitzpatrick
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS
SECTION J — LIST OF ATTACHMENTS

Appendix E — Operating Requirements
(Revised M 120 — September 2008

This list can be accessed electronically at
(http://www.doeal.gov/mocd/KansasCityPlant.aspx).

Administrative, Financial, Transportation, and Support Services

DOE Accounting Handbook

DOE Annual Budget Call

DOE O 130.1, Budget Formulation

DOE O 522.1, Pricing of Departmental Materials and Services

DOE O 221.1, Reporting Fraud, Waste and Abuse to the Office of the Inspector General
DOE O 350.2A, Use of Management and Operating or Other Facility Management
Contractor Employees for Services to the DOE in the Washington DC Area

DOE O 412.1A, Work Authorization

DOE O 534.1B, Accounting

Production Accounting Handbook, Albuquerque Financial Service Center

DOE O 461.1 A Packaging and Transfer or Transportation of Materials of National
Security Interest

ASTM standards for Personal Property Management, other than 10CFR109 for High Risk
Property, Vehicle Management, Energy Related Laboratory Equipment

Asset Management

DOE Order 420.1B, Facility Safety, Attachment 2, Contractor Requirements Document,
Chapter I1, Fire Protection

Kansas City Plant Site-Specific Maintenance Standard

Kansas City Plant Site-Specific Project Management Standard (including site-specific
natural phenomenon standards)

Executive Order 13423 Strengthening Federal Environmental, Energy, and
Transportation Management

Construction Standards:

International Building Code

Environment, Safety, Health and Emergency Preparedness

ISO 14001:2004 Environmental Management Systems Specifications

DOE’s Voluntary Protection Program Part I-IV

10 CFR 851 Worker Safety and Health Program (included for emphasis; applicable
through Laws and Regulations Clause)
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Emergency Preparedness Standards:

NFPA 1600 (Sections 3-3 thru 3-13), Standard for Disaster Emergency Management,
2000 Edition
NFPA 704, Hazard Assessment Screening (Chemical)

Radiation Standards:

ANSI N43.2, Radiation Safety for X-ray Diffraction and Fluorescence Analysis
Equipment

ANSI N43.3, American National Standard for General Radiation Safety - Installations
Using Non-Medical X-Ray and Sealed Gamma-Ray Sources, Energies up to 10 MeV
ANSI N323A, Radiation Protection Instrumentation Test and Calibration Portable Survey
Instrumentation

AEC Regulatory Guide 1.86, Table I (only)

DOE Order 435.1 and M 435.1-1, Chapter IV, Paragraphs [ & J

Industrial Safety and Health Standards:

Worker Safety & Health Plan
ANSI B30.11, Monorails and Underhung hoists

Quality and Production

10 CFR 830 Nuclear Safety Management (included for emphasis; applicable through
Laws and Regulations Clause)

56XB, Rev 2, Development and Production (D&P) Manual

ISO 9001:2000, Quality Management System Requirements

ISO 17025:2000, Standards and Calibration

Quality Assurance Procedure Manual

NA13-PMM-04-0001, NA-10 Defense Programs — Program Management Manual
QA-5, Quality Assurance Program

QC-1, Rev 10, Weapons Quality Policy

TBP System, Nuclear Weapons Complex Technical Business Practice System

DOE Order 414.1C Quality Assurance, Attachment 2, Section 4, DOE-Wide Suspect/
Counterfeit Item Prevention Process

DOE Order 481.1C, Work for Others (Non Department of Energy Funded)

DOE 0O 482.1, DOE Facilities Technology Partnering Programs

DOE M 481.1-1, Reimbursable Work for Non-Federal Sponsors Process Manual
DOE 0 483.1, DOE Cooperative Research & Development Agreements

DOE M 483.1-1, DOE Cooperative Research & Development Agreements Manual

Security

Kansas City Plant Site Security Standard, Revision 2

CI Plan, DOE Counterintelligence Plan (S/NSI)

DOE O 475.1, Counterintelligence Program

DOE M 471.2-3B, Special Access Program Policies, Responsibilities, and Procedures
DOE M 471.2-4, Technical Surveillance Countermeasures Manual/Technical
Surveillance Countermeasures Annex
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e DOE M 205.1-3, Telecommunications Security Manual

e 10 CFR 824 Procedural Rules for the Assessment of Civil Penalties for Classified
Information Security Violations (included for emphasis; applicable through inclusion in
the Site Specific Security Standard.)

Other Deliverable Requirements

Deliverable Reference

Scientific and Technical Information DOE O 241.1A, Attachment 1, para 2

Reporting

Operational Emergency Events and DOE O 151.1C, Chapter V

Conditions Reporting

Initial Emergency Notifications DOE O 151.1C, Chapter VIII, para4.a (1)
a-c

Emergency Status Updates DOE O 151.1C, Chapter VIII, para 4.b

Emergency Readiness Assurance Plans DOE O 151.1C, Chapter X, para 4.a

Facilities Information Management System | DOE O 430.1B, Attachment 2, para 3

Reporting

Ten Year Site Plan DOE O 430.1 B, Attachment 2, para 1

Real Estate Reports DOE O 430.1B, Attachment 2, para 4.a

Occurrence Reporting DOE M 231.1-2, Attachment 2






