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1. Section B.2, ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND 
AVAILABLE FEE, is amended to read as follows: 
 
B.2 ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND AVAILABLE 

FEE 
 

(a) Paragraphs (b) through (c), below, set forth the Estimated Cost, Maximum 
Available Fee, and Available Fee for the Contract term(s).  At the start of 
each fiscal year, these paragraphs will be reviewed to include the 
appropriate figures for the upcoming fiscal year. 

 
(b) The Estimated Cost of the specified Contract periods, exclusive of the 

Contractor's Basic Fee, if any, and Award Fee is set forth below: 
 

Contract Period Estimated Costs
 

January 1, 2001, through September 30, 2001 $277,000,000 
October 1, 2001, through September 30, 2002 $443,448,000 
October 1, 2002, through September 30, 2003 $446,439,000 
October 1, 2003, through September 30, 2004 $501,619,000 
October 1, 2004, through September 30, 2005 $501,166,138 
October 1, 2005, through September 30, 2006 $465,658,696 
October 1, 2006, through September 30, 2007 $484,260,500 
October 1, 2007, through September 30, 2008 $480,432,236 
October 1, 2008, through September 30, 2009 $546,300,560 
October 1, 2009, through September 30, 2010 $528,153,355 

 
(c) (1) The Maximum Available Award Fee for the period October 1, 

2009 through September 30, 2010 is $27,700,000.  In addition, 
$7,003,150 is available based on an estimated amount of Work for 
Others and $1,682,296 for an estimate for Other Reimbursable 
Work. 

 
(2) The total available fee is a combination of the Performance 

Incentive Fee and the Fee related to the Work for Others and Other 
Reimbursable Work effort.  Actual available fee will be earned by 
the contractor based on performance related to award fee and 
performance-based incentives.  The total available fee pool and 
earned fee for the specified period(s) is set forth below: 

 
(3) The Available Fees for the specified Contract periods is set forth 

below: 
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Contract Period Available Fee Earned Fee 
January 1, 2001, through September 30, 2001   
Award Fee & Performance-Based Incentive $15,000,000 $13,823,762 
   
October 1, 2001, through September 30, 2002   
Award Fee & Performance-Based Incentive $23,084,000 $21,365,173 
   
October 1, 2002, through September 30, 2003   
Award Fee & Performance-Based Incentive $23,360,000 $22,583,828 
   
October 1, 2003, through September 30, 2004   
Award Fee & Performance-Based Incentive $24,530,000 $22,660,623 
   
October 1, 2004, through September 30, 2005   
Award Fee & Performance-Based Incentive $22,260,029 $21,223,607 
Work for Others   $2,535,669 (est) $2,328,000 
Other Reimbursable Work   $1,161,165 (est) $2,346,000 
   
October 1, 2005, through September 30, 2006   
Award Fee & Performance-Based Incentive $26,039,804 $19,824,023 
Work for Others   $3,748,500 (est) $3,419,000 
Other Reimbursable Work   $2,590,000 (est) $2,582,000 
   
October 1, 2006, through September 30, 2007   
Award Fee & Performance-Based Incentive $26,748,000 $25,405,000 
Work for Others   $4,343,500 (est) $4,118,000 
Other Reimbursable Work   $2,520,000 (est) $2,009,000 
   
October 1, 2007, through September 30, 2008   
Award Fee & Performance-Based Incentive $27,000,000 $25,743,838 
Work for Others   $4,875,014 (est) $4,892,000 
Other Reimbursable Work   $2,213,750 (est) $2,687,000 
   
October 1, 2008, through September 30, 2009   
Award Fee & Performance-Based Incentive $27,700,000 $ TBD 
Work for Others $  3,309,740 (est) $ TBD 
Other Reimbursable Work $  6,699,700 (est) $ TBD 
   
October 1, 2009, through September 30, 2010   
Award Fee & Performance-Based Incentive $27,700,000 $ TBD 
Work for Others $  1,682,296 (est) $ TBD 
Other Reimbursable Work $  7,003,150 (est) $ TBD 
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2. The following Section H clause is deleted in its entirety and replaced with the following. 
 

a. H.33 RESPONSIBLE CORPORATE OFFICIAL 
 

Notwithstanding the Section H provision entitled "Performance Guarantee," the 
Government may contact, as necessary, the single responsible corporate official 
identified below, who is at a level above the Contractor and who is accountable 
for the performance of the Contractor.  Should the responsible corporate official 
change during the period of the contract, the Contractor shall promptly notify the 
Government of the change in the individual to contact. 
 

Name:  Garrett Mikita
 

Position: President
 
Company: Honeywell, Defense & Space 

 
3. The following Section I clauses are deleted in their entirety and replaced with the 

following. 
 

a. I.34. 52.225-1  BUY AMERICAN ACT—SUPPLIES (FEB 2009) 
 

(a) Definitions. As used in this clause—  
 
“Commercially available off-the-shelf (COTS) item”—  
 
(1) Means any item of supply (including construction material) 

that is—  
 

(i) A commercial item (as defined in paragraph (1) of 
the definition at FAR 2.101);  

 
(ii) Sold in substantial quantities in the commercial 

marketplace; and  
 

(iii) Offered to the Government, under a contract or 
subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial 
marketplace; and  

 
(2) Does not include bulk cargo, as defined in section 3 of the 

Shipping Act of 1984 ( 46 U.S.C. App. 1702), such as 
agricultural products and petroleum products.  

 

 

http://www.arnet.gov/far/current/html/Subpart 2_1.html#wp1145508
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+351+1++%2846%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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“Component” means an article, material, or supply incorporated 
directly into an end product.  
 
“Cost of components” means—  
 
(3) For components purchased by the Contractor, the 

acquisition cost, including transportation costs to the place 
of incorporation into the end product (whether or not such 
costs are paid to a domestic firm), and any applicable duty 
(whether or not a duty-free entry certificate is issued); or  

 
(4) For components manufactured by the Contractor, all costs 

associated with the manufacture of the component, 
including transportation costs as described in paragraph (1) 
of this definition, plus allocable overhead costs, but 
excluding profit. Cost of components does not include any 
costs associated with the manufacture of the end product.  

 
“Domestic end product” means—  
 
(1) An unmanufactured end product mined or produced in the 

United States;  
 
(2) An end product manufactured in the United States, if—  
 

(i) The cost of its components mined, produced, or 
manufactured in the United States exceeds 50 
percent of the cost of all its components. 
Components of foreign origin of the same class or 
kind as those that the agency determines are not 
mined, produced, or manufactured in sufficient and 
reasonably available commercial quantities of a 
satisfactory quality are treated as domestic. Scrap 
generated, collected, and prepared for processing in 
the United States is considered domestic; or  

 
(ii) The end product is a COTS item.  

 
“End product” means those articles, materials, and supplies to be 
acquired under the contract for public use.  
 
“Foreign end product” means an end product other than a domestic 
end product.  
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“United States” means the 50 States, the District of Columbia, and 
outlying areas.  
 

(b) The Buy American Act (41 U.S.C. 10a - 10d) provides a 
preference for domestic end products for supplies acquired for use 
in the United States.  In accordance with 41 U.S.C. 431, the 
component test of the Buy American Act is waived for an end 
product that is a COTS item (See 12.505(a)(1)).  
 

(c) Offerors may obtain from the Contracting Officer a list of foreign 
articles that the Contracting Officer will treat as domestic for this 
contract.  
 

(d) The Contractor shall deliver only domestic end products except to 
the extent that it specified delivery of foreign end products in the 
provision of the solicitation entitled “Buy American Act 
Certificate.”  

 
b. I.44 FAR 52.232-17  INTEREST (OCT 2008) 

 
(a) Except as otherwise provided in this contract under a Price 

Reduction for Defective Cost or Pricing Data clause or a Cost 
Accounting Standards clause, all amounts that become payable by 
the Contractor to the Government under this contract shall bear 
simple interest from the date due until paid unless paid within 30 
days of becoming due.  The interest rate shall be the interest rate 
established by the Secretary of the Treasury as provided in Section 
611 of the Contract Disputes Act of 1978 (Public Law 95-563), 
which is applicable to the period in which the amount becomes 
due, as provided in paragraph (e) of this clause, and then at the rate 
applicable for each six-month period as fixed by the Secretary until 
the amount is paid.  

 
(b)  The Government may issue a demand for payment to the 

Contractor upon finding a debt is due under the contract.  
 
(c)  Final Decisions.  The Contracting Officer will issue a final 

decision as required by 33.211 if—  
 

(1)  The Contracting Officer and the Contractor are unable to 
reach agreement on the existence or amount of a debt in a 
timely manner;  

 
(2)  The Contractor fails to liquidate a debt previously 

demanded by the Contracting Officer within the timeline 

 

http://uscode.house.gov/
http://uscode.house.gov/
http://www.arnet.gov/far/current/html/Subpart 12_5.html#wp1077123
http://www.arnet.gov/far/current/html/Subpart 33_2.html#wp1079912
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specified in the demand for payment unless the amounts 
were not repaid because the Contractor has requested an 
installment payment agreement; or  

 
(3)  The Contractor requests a deferment of collection on a debt 

previously demanded by the Contracting Officer (see 
32.607-2).  

 
(d)  If a demand for payment was previously issued for the debt, the 

demand for payment included in the final decision shall identify 
the same due date as the original demand for payment.  

 
(e)  Amounts shall be due at the earliest of the following dates:  
 

(1)  The date fixed under this contract.  
 
(2)  The date of the first written demand for payment, including 

any demand for payment resulting from a default 
termination.  

 
(f)  The interest charge shall be computed for the actual number of 

calendar days involved beginning on the due date and ending on—  
 

(1)  The date on which the designated office receives payment 
from the Contractor;  

 
(2)  The date of issuance of a Government check to the 

Contractor from which an amount otherwise payable has 
been withheld as a credit against the contract debt; or  

 
(3)  The date on which an amount withheld and applied to the 

contract debt would otherwise have become payable to the 
Contractor.  

 
(g)  The interest charge made under this clause may be reduced under 

the procedures prescribed in 32.608-2 of the Federal Acquisition 
Regulation in effect on the date of this contract.  

 
c. I.53 FAR 52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS 

(AUG 2009) 
 

(a)  Definitions. As used in this clause—  
 

“Commercial item” has the meaning contained in Federal 
Acquisition Regulation 2.101, Definitions.  

 

http://www.arnet.gov/far/current/html/Subpart 32_6.html#wp1031290
http://www.arnet.gov/far/current/html/Subpart 32_6.html#wp1031326
http://www.arnet.gov/far/current/html/Subpart 2_1.html#wp1145508
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“Subcontract” includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of the Contractor or 
subcontractor at any tier.  

 
(b)  To the maximum extent practicable, the Contractor shall 

incorporate, and require its subcontractors at all tiers to 
incorporate, commercial items or nondevelopmental items as 
components of items to be supplied under this contract.  

 
(c) (1) The Contractor shall insert the following clauses in 

subcontracts for commercial items:  
 

(i)  52.203-13, Contractor Code of Business Ethics and 
Conduct (Dec 2008) (Pub. L. 110-252, Title VI, 
Chapter 1 (41 U.S.C. 251 note)), if the subcontract 
exceeds $5,000,000 and has a performance period 
of more than 120 days. In altering this clause to 
identify the appropriate parties, all disclosures of 
violation of the civil False Claims Act or of Federal 
criminal law shall be directed to the agency Office 
of the Inspector General, with a copy to the 
Contracting Officer.  

 
(ii)  52.203-15, Whistleblower Protections Under the 

American Recovery and Reinvestment Act of 2009 
(Section 1553 of Pub. L. 111-5), if the subcontract 
is funded under the Recovery Act.  

 
(iii)  52.219-8, Utilization of Small Business Concerns 

(May 2004) (15 U.S.C. 637(d)(2) and (3)), if the 
subcontract offers further subcontracting 
opportunities.  If the subcontract (except 
subcontracts to small business concerns) exceeds 
$550,000 ($1,000,000 for construction of any public 
facility), the subcontractor must include 52.219-8 in 
lower tier subcontracts that offer subcontracting 
opportunities.  

 
(iv)  52.222-26, Equal Opportunity (Mar 2007) 

(E.O. 11246).  
 
(v)  52.222-35, Equal Opportunity for Special Disabled 

Veterans, Veterans of the Vietnam Era, and Other 
Eligible Veterans (Sept 2006) (38 U.S.C. 4212(a));  

 

http://www.arnet.gov/far/current/html/52_200_206.html#wp1141983
http://uscode.house.gov/
http://www.arnet.gov/far/current/html/52_200_206.html#wp1144881
http://www.arnet.gov/far/current/html/52_217_221.html#wp1136032
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.arnet.gov/far/current/html/52_217_221.html#wp1136032
http://www.arnet.gov/far/current/html/52_222.html#wp1147711
http://www.arnet.gov/far/current/html/52_222.html#wp1148042
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(vi)  52.222-36, Affirmative Action for Workers with 

Disabilities (June 1998) (29 U.S.C. 793).  
 
(vii)  52.222-39, Notification of Employee Rights 

Concerning Payment of Union Dues or Fees (Dec 
2004) (E.O. 13201), if flow down is required in 
accordance with paragraph (g) of FAR 
clause 52.222-39).  

 
(viii)  52.222-50, Combating Trafficking in Persons 

(Feb 2009) (22 U.S.C. 7104(g)).  
 

(ix)  52.247-64, Preference for Privately Owned U.S.-
Flag Commercial Vessels (Feb 2006) (46 U.S.C. 
App. 1241 and 10 U.S.C. 2631), if flow down is 
required in accordance with paragraph (d) of FAR 
clause 52.247-64).  

 
(2)  While not required, the Contractor may flow down to 

subcontracts for commercial items a minimal number of 
additional clauses necessary to satisfy its contractual 
obligations.  

 
(d)  The Contractor shall include the terms of this clause, including this 

paragraph (d), in subcontracts awarded under this contract.  
 

d. I.63 DEAR 952.204-2  SECURITY REQUIREMENTS (AUG 2009) 
 

(a) Responsibility.  It is the Contractor's duty to protect all classified 
information, special nuclear material, and other DOE property.  
The Contractor shall, in accordance with DOE security regulations 
and requirements, be responsible for protecting all classified 
information and all classified matter (including documents, 
material and special nuclear material) which are in the Contractor's 
possession in connection with the performance of work under this 
contract against sabotage, espionage, loss or theft.  Except as 
otherwise expressly provided in this contract, the Contractor shall, 
upon completion or termination of this contract, transmit to DOE 
any classified matter or special nuclear material in the possession 
of the Contractor or any person under the Contractor's control in 
connection with performance of this contract.  If retention by the 
Contractor of any classified matter is required after the completion 
or termination of the contract, the Contractor shall identify the 
items and classification levels and categories of matter proposed 

 

http://www.arnet.gov/far/current/html/52_222.html#wp1148097
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+2+78++%2829%29%20%20AND%20%28%2829%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.arnet.gov/far/current/html/52_222.html#wp1148147
http://www.arnet.gov/far/current/html/52_222.html#wp1148147
http://www.arnet.gov/far/current/html/52_222.html#wp1151848
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t21t25+618+103++%2822%29%20%20AND%20%28%2822%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.arnet.gov/far/current/html/52_247.html#wp1156217
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+351+1++%2846%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+351+1++%2846%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252
http://www.arnet.gov/far/current/html/52_247.html#wp1156217
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for retention, the reasons for the retention, and the proposed period 
of retention.  If the retention is approved by the Contracting 
Officer, the security provisions of the contract shall continue to be 
applicable to the classified matter retained. Special nuclear 
material shall not be retained after the completion or termination of 
the contract. 

 
(b)  Regulations.  The Contractor agrees to comply with all security 

regulations and contract requirements of DOE as incorporated into 
the contract. 

 
(c)  Definition of Classified Information.  The term Classified 

Information means information that is classified as Restricted Data 
or Formerly Restricted Data under the Atomic Energy Act of 1954, 
or information determined to require protection against 
unauthorized disclosure under Executive Order 12958, Classified 
National Security Information, as amended, or prior executive 
orders, which is identified as National Security Information. 

 
(d)  Definition of Restricted Data. The term Restricted Data means all 

data concerning design, manufacture, or utilization of atomic 
weapons; production of special nuclear material; or use of special 
nuclear material in the production of energy, but excluding data 
declassified or removed from the Restricted Data category 
pursuant to 42 U.S.C. 2162 [Section 142, as amended, of the 
Atomic Energy Act of 1954]. 

 
(e)  Definition of Formerly Restricted Data.  The term "Formerly 

Restricted Data" means information removed from the Restricted 
Data category based on a joint determination by DOE or its 
predecessor agencies and the Department of Defense that the 
information:  (1) relates  primarily to the military utilization of 
atomic weapons; and (2) can be adequately protected as National 
Security Information.  However, such information is subject to the 
same restrictions on transmission to other countries or regional 
defense organizations that apply to Restricted Data. 

 
(f)  Definition of National Security Information. The term "National 

Security Information" means information that has been determined, 
pursuant to Executive Order 12958, Classified National Security 
Information, as amended, or any predecessor order, to require 
protection against unauthorized disclosure, and that is marked to 
indicate its classified status when in documentary form. 

 
(g) Definition of Special Nuclear Material.  The term “special nuclear 
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material” means:  (1) plutonium, uranium enriched in the isotope 
233 or in the isotope 235, and any other material which, pursuant 
to 42 U.S.C. 2071 [section 51 as amended, of the Atomic Energy 
Act of 1954] has been determined to be special nuclear material, 
but does not include source material; or (2) any material artificially 
enriched by any of the foregoing, but does not include source 
material. 

 
(h) Access authorizations of personnel.  
 

(1) The Contractor shall not permit any individual to have 
access to any classified information or special nuclear 
material, except in accordance with the Atomic Energy Act 
of 1954, and the DOE's regulations and contract 
requirements applicable to the particular level and category 
of classified information or particular category of special 
nuclear material to which access is required. 

 
(2) The Contractor must conduct a thorough review, as defined 

at 48 CFR 904.401, of an uncleared applicant or uncleared 
employee, and must test the individual for illegal drugs, 
prior to selecting the individual for a position requiring a 
DOE access authorization.   

 
(i) A review must: verify an uncleared applicant’s or 

uncleared employee’s educational background, 
including any high school diploma obtained within 
the past five years, and degrees or diplomas granted 
by an institution of higher learning; contact listed 
employers for the last three years and listed 
personal references; conduct local law enforcement 
checks when such checks are not prohibited by state 
or local law or regulation and when the uncleared 
applicant or uncleared employee resides in the 
jurisdiction where the Contractor is located; and 
conduct a credit check and other checks as 
appropriate.    

 
(ii) Contractor reviews are not required for an applicant 

for DOE access authorization who possesses a 
current access authorization from DOE or another 
Federal agency, or whose access authorization may 
be reapproved without a federal background 
investigation pursuant to Executive Order 12968, 
Access to Classified Information (August 4, 1995), 
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Sections 3.3(c) and (d).   

 
(iii) In collecting and using this information to make a 

determination as to whether it is appropriate to 
select an uncleared applicant or uncleared employee 
to a position requiring an access authorization, the 
Contractor must comply with all applicable laws, 
regulations, and Executive Orders, including those:  
(a) governing the processing and privacy of an 
individual’s information, such as the Fair Credit 
Reporting Act, Americans with Disabilities Act 
(ADA), and Health Insurance Portability and 
Accountability Act; and (b) prohibiting 
discrimination in employment, such as under the 
ADA, Title VII and the Age Discrimination in 
Employment Act, including with respect to pre- and 
post-offer of employment disability related 
questioning.   

 
(iv) In addition to a review, each candidate for a DOE 

access authorization must be tested to demonstrate 
the absence of any illegal drug, as defined in 10 
CFR Part 707.4.  All positions requiring access 
authorizations are deemed testing designated 
positions in accordance with 10 CFR Part 707. All 
employees possessing access authorizations are 
subject to applicant, random or for cause testing for 
use of illegal drugs.  DOE will not process 
candidates for a DOE access authorization unless 
their tests confirm the absence from their system of 
any illegal drug.   

 
(v) When an uncleared applicant or uncleared employee 

receives an offer of employment for a position that 
requires a DOE access authorization, the Contractor 
shall not place that individual in such a position 
prior to the individual’s receipt of a DOE access 
authorization, unless an approval has been obtained 
from the head of the cognizant local security office. 
If the individual is hired and placed in the position 
prior to receiving an access authorization, the 
uncleared employee may not be afforded access to 
classified information or matter or special nuclear 
material (in categories requiring access 
authorization) until an access authorization has been 
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granted. 

 
(vi) The Contractor must furnish to the head of the 

cognizant local DOE Security Office, in writing, the 
following information concerning each uncleared 
applicant or uncleared employee who is selected for 
a position requiring an access authorization: 

 
A. The date(s) each Review was conducted;  

 
B. Each entity that provided information concerning 

the individual;  
 

C. A certification that the review was conducted in 
accordance with all applicable laws, regulations, 
and Executive Orders, including those governing 
the processing and privacy of an individual’s 
information collected during the review;   

 
D. A certification that all information collected during 

the review was reviewed and evaluated in 
accordance with the Contractor's personnel policies; 
and 

 
E. The results of the test for illegal drugs. 

 
(i) Criminal liability.  It is understood that disclosure of any classified 

information relating to the work or services ordered hereunder to 
any person not entitled to receive it, or failure to protect any 
classified information, special nuclear material, or other 
Government property that may come to the Contractor or any 
person under the Contractor's control in connection with work 
under this contract, may subject the Contractor, its agents, 
employees, or Subcontractors to criminal liability under the laws of 
the United States (see the Atomic Energy Act of 1954, 42 U.S.C. 
2011 et seq.; 18 U.S.C. 793 and 794). 

 
(j) Foreign Ownership, Control, or Influence.  
 

(1) The Contractor shall immediately provide the cognizant 
security office written notice of any change in the extent 
and nature of foreign ownership, control or influence over 
the Contractor which would affect any answer to the 
questions presented in the Standard Form (SF) 328, 
Certificate Pertaining to Foreign Interests, executed prior 
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to award of this contract.  In addition, any notice of 
changes in ownership or control which are required to be 
reported to the Securities and Exchange Commission, the 
Federal Trade Commission, or the Department of Justice, 
shall also be furnished concurrently to the Contracting 
Officer.   

 
(2) If a Contractor has changes involving foreign ownership, 

control, or influence, DOE must determine whether the 
changes will pose an undue risk to the common defense and 
security. In making this determination, DOE will consider 
proposals made by the Contractor to avoid or mitigate 
foreign influences. 

 
(3) If the cognizant security office at any time determines that 

the Contractor is, or is potentially, subject to foreign 
ownership, control, or influence, the Contractor shall 
comply with such instructions as the Contracting Officer 
shall provide in writing to protect any classified 
information or special nuclear material. 

 
(4) The Contracting Officer may terminate this contract for 

default either if the Contractor fails to meet obligations 
imposed by this clause or if the Contractor creates a foreign 
ownership, control, or influence situation in order to avoid 
performance or a termination for default.  The Contracting 
Officer may terminate this contract for convenience if the 
Contractor becomes subject to foreign ownership, control, 
or influence and for reasons other than avoidance of 
performance of the contract, cannot, or chooses not to, 
avoid or mitigate the foreign ownership, control, or 
influence problem. 

 
(k) Employment announcements.  When placing announcements 

seeking applicants for positions requiring access authorizations, the 
Contractor shall include in the written vacancy announcement, a 
notification to prospective applicants that reviews, and tests for the 
absence of any illegal drug as defined in 10 CFR 707.4, will be 
conducted by the employer and a background investigation by the 
Federal government may be required to obtain an access 
authorization prior to employment, and that subsequent 
reinvestigations may be required.  If the position is covered by the 
Counterintelligence Evaluation Program regulations at 10 CFR 
709, the announcement should also alert applicants that successful 
completion of a counterintelligence evaluation may include a 
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counterintelligence-scope polygraph examination. 

 
(l) Flow down to subcontracts.  The Contractor agrees to insert terms 

that conform substantially to the language of this clause, including 
this paragraph, in all subcontracts under its contract that will 
require Subcontractor employees to possess access authorizations. 
Additionally, the Contractor must require such Subcontractors to 
have an existing DOD or DOE facility clearance or submit a 
completed SF 328, Certificate Pertaining to Foreign Interests, as 
required in DEAR 952.204-73, Facility Clearance, and obtain a 
foreign ownership, control and influence determination and facility 
clearance prior to award of a subcontract.  Information to be 
provided by a Subcontractor pursuant to this clause may be 
submitted directly to the Contracting Officer.  For purposes of this 
clause, Subcontractor means any Subcontractor at any tier and the 
term "Contracting Officer" means the DOE Contracting Officer. 
When this clause is included in a subcontract, the term 
"Contractor" shall mean Subcontractor and the term "contract" 
shall mean subcontract. 

 
e. I.67 DEAR 952.209-72  ORGANIZATIONAL CONFLICTS OF 

INTEREST (AUG 2009) 
 

(a) Purpose. The purpose of this clause is to ensure that the Contractor 
(1) is not biased because of its financial, contractual, 
organizational, or other interests which relate to the work under 
this contract, and (2) does not obtain any unfair competitive 
advantage over other parties by virtue of its performance of this 
contract. 

 
(b) Scope.  The restrictions described herein shall apply to 

performance or participation by the Contractor and any of its 
affiliates or their successors in interest (hereinafter collectively 
referred to as "Contractor") in the activities covered by this clause 
as a prime Contractor, subcontractor, cosponsor, joint venturer, 
consultant, or in any similar capacity.  For the purpose of this 
clause, affiliation occurs when a business concern is controlled by 
or has the power to control another or when a third party has the 
power to control both. 

 
(1) Use of Contractor's Work Product. 

 
(i) The Contractor shall be ineligible to participate in 

any capacity in Department contracts, subcontracts, 
or proposals therefore (solicited and unsolicited) 
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which stem directly from the Contractor's 
performance of work under this contract for a 
period of (Contracting Officer see 48 CFR 909.507-
2 and enter specific term) years after the completion 
of this contract. Furthermore, unless so directed in 
writing by the Contracting Officer, the Contractor 
shall not perform any advisory and assistance 
services work under this contract on any of its 
products or services or the products or services of 
another firm if the Contractor is or has been 
substantially involved in their development or 
marketing. Nothing in this subparagraph shall 
preclude the Contractor from competing for follow-
on contracts for advisory and assistance services. 

 
(ii) If, under this contract, the Contractor prepares a 

complete or essentially complete statement of work 
or specifications to be used in competitive 
acquisitions, the Contractor shall be ineligible to 
perform or participate in any capacity in any 
contractual effort which is based on such statement 
of work or specifications. The Contractor shall not 
incorporate its products or services in such 
statement of work or specifications unless so 
directed in writing by the Contracting Officer, in 
which case the restriction in this subparagraph shall 
not apply. 

 
(iii) Nothing in this paragraph shall preclude the 

Contractor from offering or selling its standard and 
commercial items to the Government. 

 
(2) Access to and use of information.  

 
(i) If the Contractor, in the performance of this 

contract, obtains access to information, such as 
Department plans, policies, reports, studies, 
financial plans, internal data protected by the 
Privacy Act of 1974 (5 U.S.C. 552a), or data which 
has not been released or otherwise made available 
to the public, the Contractor agrees that without 
prior written approval of the Contracting Officer it 
shall not— 
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(A) use such information for any private purpose 

unless the information has been released or 
otherwise made available to the public; 

 
(B) compete for work for the Department based 

on such information for a period of six (6) 
months after either the completion of this 
contract or until such information is released 
or otherwise made available to the public, 
whichever is first; 

 
(C) submit an unsolicited proposal to the 

Government which is based on such 
information until one year after such 
information is released or otherwise made 
available to the public; and 

 
(D) release such information unless such 

information has previously been released or 
otherwise made available to the public by 
the Department. 

 
(ii) In addition, the Contractor agrees that to the extent 

it receives or is given access to proprietary data, 
data protected by the Privacy Act of 1974 (5 U.S.C. 
552a), or other confidential or privileged technical, 
business, or financial information under this 
contract, it shall treat such information in 
accordance with any restrictions imposed on such 
information. 

 
(iii) The Contractor may use technical data it first 

produces under this contract for its private purposes 
consistent with paragraphs (b)(2)(i) (A) and (D) of 
this clause and the patent, rights in data, and 
security provisions of this contract.  

 
(c) Disclosure after award.  
 

(1) The Contractor agrees that, if changes, including additions, 
to the facts disclosed by it prior to award of this contract, 
occur during the performance of this contract, it shall make 
an immediate and full disclosure of such changes in writing 
to the Contracting Officer.  Such disclosure may include a 
description of any action which the Contractor has taken or 
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proposes to take to avoid, neutralize, or mitigate any 
resulting conflict of interest.  The Department may, 
however, terminate the contract for convenience if it deems 
such termination to be in the best interest of the 
Government. 

 
(2) In the event that the Contractor was aware of facts required 

to be disclosed or the existence of an actual or potential 
organizational conflict of interest and did not disclose such 
facts or such conflict of interest to the Contracting Officer, 
DOE may terminate this contract for default. 

 
(d) Remedies.  For breach of any of the above restrictions or for 

nondisclosure or misrepresentation of any facts required to be 
disclosed concerning this contract, including the existence of an 
actual or potential organizational conflict of interest at the time of 
or after award, the Government may terminate the contract for 
default, disqualify the Contractor from subsequent related 
contractual efforts, and pursue such other remedies as may be 
permitted by law or this contract. 

 
(e) Waiver. Requests for waiver under this clause shall be directed in 

writing to the Contracting Officer and shall include a full 
description of the requested waiver and the reasons in support 
thereof. If it is determined to be in the best interests of the 
Government, the Contracting Officer may grant such a waiver in 
writing. 

 
f. I.73 DEAR 952.247-70  FOREIGN TRAVEL (AUG 2009) 

 
Contractor foreign travel shall be conducted pursuant to the requirements 
contained in Department of Energy (DOE) Order 551.1C, or its successor, 
Official Foreign Travel, or any subsequent version of the order in effect at 
the time of award.   

 
g. I.75 DEAR 952.251-70  CONTRACTOR EMPLOYEE TRAVEL 

DISCOUNTS (AUG 2009) 
 

(a) The Contractor shall take advantage of travel discounts offered to 
Federal Contractor employee travelers by AMTRAK, hotels, 
motels, or car rental companies, when use of such discounts would 
result in lower overall trip costs and the discounted services are 
reasonably available.  Vendors providing these services may 
require the Contractor employee to furnish them a letter of 
identification signed by the authorized Contracting Officer.   
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(b) Contracted airlines. Contractors are not eligible for GSA contract 

city pair fares.   
 
(c)  Discount rail service.  AMTRAK voluntarily offers discounts to 

Federal travelers on official business and sometimes extends those 
discounts to Federal contractor employees.   

 
(d) Hotels/motels. Many lodging providers extend their discount rates 

for Federal employees to Federal contractor employees.   
 
(e) Car rentals. Surface Deployment and Distribution Command 

(SDDC) of the Department of Defense negotiates rate agreements 
with car rental companies that are available to Federal travelers on 
official business. Some car rental companies extend those 
discounts to Federal contractor employees.   

 
(f) Obtaining travel discounts.   
 

(1) To determine which vendors offer discounts to Government 
contractors, the Contractor may review commercial 
publications such as the Official Airline guides Official 
Traveler, Innovata, or National Telecommunications.  The 
Contractor may also obtain this information from GSA 
contract Travel Management Centers or the Department of 
Defense's Commercial Travel Offices.   

 
(2) The vendor providing the service may require the 

Government contractor to furnish a letter signed by the 
Contracting Officer.  The following illustrates a standard 
letter of identification. 

 
OFFICIAL AGENCY LETTERHEAD 
 
TO:  Participating Vendor 
 
SUBJECT:  OFFICIAL TRAVEL OF GOVERNMENT CONTRACTOR 
 
(FULL NAME OF TRAVELER), the bearer of this letter is an employee 
of (COMPANY NAME) which has a contract with this agency under 
Government contract (CONTRACT NUMBER). During the period of the 
contract (GIVE DATES), AND WITH THE APPROVAL OF THE 
CONTRACT VENDOR, the employee is eligible and authorized to use 
available travel discount rates in accordance with Government contracts 
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and/or agreements. Government Contract City Pair fares are not available 
to Contractors. 

 
SIGNATURE, Title and telephone number of Contracting Officer 
 

h. I.80 DEAR 970.5232-3  ACCOUNTS, RECORDS, AND INSPECTION 
(AUG 2009) 

 
(a) Accounts.  The Contractor shall maintain a separate and distinct set 

of accounts, records, documents, and other evidence showing and 
supporting: all allowable costs incurred; collections accruing to the 
Contractor in connection with the work under this contract, other 
applicable credits, negotiated fixed amounts, and fee accruals 
under this contract; and the receipt, use, and disposition of all 
Government property coming into the possession of the Contractor 
under this contract.  The system of accounts employed by the 
Contractor shall be satisfactory to DOE and in accordance with 
generally accepted accounting principles consistently applied.   

 
(b) Inspection and audit of accounts and records.  All books of account 

and records relating to this contract shall be subject to inspection 
and audit by DOE or its designees in accordance with the 
provisions of Clause, Access to and ownership of records, at all 
reasonable times, before and during the period of retention 
provided for in paragraph (d) of this clause, and the Contractor 
shall afford DOE proper facilities for such inspection and audit.  

 
(c) Audit of subcontractors' records.  The Contractor also agrees, with 

respect to any subcontracts (including fixed-price or unit-price 
subcontracts or purchase orders) where, under the terms of the 
subcontract, costs incurred are a factor in determining the amount 
payable to the subcontractor of any tier, to either conduct an audit 
of the subcontractor's costs or arrange for such an audit to be 
performed by the cognizant government audit agency through the 
Contracting Officer.   

 
(d) Disposition of records.  Except as agreed upon by the Government 

and the Contractor, all financial and cost reports, books of account 
and supporting documents, system files, data bases, and other data 
evidencing costs allowable, collections accruing to the Contractor 
in connection with the work under this contract, other applicable 
credits, and fee accruals under this contract, shall be the property 
of the Government, and shall be delivered to the Government or 
otherwise disposed of by the Contractor either as the Contracting 
Officer may from time to time direct during the progress of the 
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work or, in any event, as the Contracting Officer shall direct upon 
completion or termination of this contract and final audit of 
accounts hereunder.  Except as otherwise provided in this contract, 
including provisions of Clause, Access to and Ownership of 
Records, all other records in the possession of the Contractor 
relating to this contract shall be preserved by the Contractor for a 
period of three years after final payment under this contract or 
otherwise disposed of in such manner as may be agreed upon by 
the Government and the Contractor.   

 
(e) Reports.  The Contractor shall furnish such progress reports and 

schedules, financial and cost reports, and other reports concerning 
the work under this contract as the Contracting Officer may from 
time to time require.   

 
(f) Inspections.  The DOE shall have the right to inspect the work and 

activities of the Contractor under this contract at such time and in 
such manner as it shall deem appropriate.   

 
(g) Subcontracts.  The Contractor further agrees to require the 

inclusion of provisions similar to those in paragraphs (a) through 
(g) and paragraph (h) of this clause in all subcontracts (including 
fixed-price or unit-price subcontracts or purchase orders) of any 
tier entered into hereunder where, under the terms of the 
subcontract, costs incurred are a factor in determining the amount 
payable to the subcontractor.   

 
(h) Comptroller General.  
 

(1) The Comptroller General of the United States, or an 
authorized representative, shall have access to and the right 
to examine any of the contractor's directly pertinent records 
involving transactions related to this contract or a 
subcontract hereunder.   

 
(2) This paragraph may not be construed to require the 

Contractor or subcontractor to create or maintain any 
record that the Contractor or subcontractor does not 
maintain in the ordinary course of business or pursuant to a 
provision of law.   

 
(3) Nothing in this contract shall be deemed to preclude an 

audit by the Government Accountability Office of any 
transaction under this contract. 
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(i) Internal audit.  The Contractor agrees to design and maintain an 

internal audit plan and an internal audit organization. 
 

(1) Upon contract award, the exercise of any contract option, 
or the extension of the contract, the Contractor must submit 
to the Contracting Officer for approval an Internal Audit 
Implementation Design to include the overall strategy for 
internal audits.  The Audit Implementation Design must 
describe— 

 
(i) The internal audit organization's placement within 

the contractor's organization and its reporting 
requirements; 

 
(ii) The audit organization's size and the experience and 

educational standards of its staff; 
 
(iii) The audit organization's relationship to the 

corporate entities of the Contractor; 
 
(iv) The standards to be used in conducting the internal 

audits; 
 
(v) The overall internal audit strategy of this contract, 

considering particularly the method of auditing 
costs incurred in the performance of the contract; 

 
(vi) The intended use of external audit resources; 
 
(vii) The plan for audit of subcontracts, both pre-award 

and post-award; and 
 
(viii) The schedule for peer review of internal audits by 

other contractor internal audit organizations, or 
other independent third party audit entities approved 
by the DOE Contracting Officer. 

 
(2) By each January 31 of the contract performance period, the 

Contractor must submit an annual audit report, providing a 
summary of the audit activities undertaken during the 
previous fiscal year.  That report shall reflect the results of 
the internal audits during the previous fiscal year and the 
actions to be taken to resolve weaknesses identified in the 
contractor's system of business, financial, or management 
controls. 
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(3) By each June 30 of the contract performance period, the 

Contractor must submit to the Contracting Officer an 
annual audit plan for the activities to be undertaken by the 
internal audit organization during the next fiscal year that is 
designed to test the costs incurred and contractor 
management systems described in the internal audit design. 

 
(4) The Contracting Officer may require revisions to 

documents submitted under paragraphs (i)(1), (i)(2), and 
(i)(3) of this clause, including the design plan for the 
internal audits, the annual report, and the annual internal 
audits. 

 
(j) Remedies.  If at any time during contract performance, the 

Contracting Officer determines that unallowable costs were 
claimed by the Contractor to the extent of making the contractor's 
management controls suspect, or the contractor's management 
systems that validate costs incurred and claimed suspect, the 
Contracting Officer may, in his or her sole discretion, require the 
Contractor to cease using the special financial institution account 
in whole or with regard to specified accounts, requiring 
reimbursable costs to be claimed by periodic vouchering. In 
addition, the Contracting Officer, where he or she deems it 
appropriate, may:  Impose a penalty under 48 CFR 970.5242-1, 
Penalties for Unallowable Costs; require a refund; reduce the 
contractor's otherwise earned fee; and take such other action as 
authorized in law, regulation, or this contract. 

 
i. I.90 DEAR 970.5244-1  CONTRACTOR PURCHASING SYSTEM (AUG 

2009) 
 

(a) General.  The Contractor shall develop, implement, and maintain 
formal policies, practices, and procedures to be used in the award 
of subcontracts consistent with this clause and 48 CFR subpart 
970.44.  The Contractor's purchasing system and methods shall be 
fully documented, consistently applied, and acceptable to the 
Department of Energy (DOE) in accordance with 48 CFR 
970.4401-1.  The Contractor shall maintain file documentation 
which is appropriate to the value of the purchase and is adequate to 
establish the propriety of the transaction and the price paid.  The 
Contractor's purchasing performance will be evaluated against 
such performance criteria and measures as may be set forth 
elsewhere in this contract.  DOE reserves the right at any time to 
require that the Contractor submit for approval any or all purchases 
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under this contract.  The Contractor shall not purchase any item or 
service, the purchase of which is expressly prohibited by the 
written direction of DOE, and shall use such special and directed 
sources as may be expressly required by the DOE Contracting 
Officer. DOE will conduct periodic appraisals of the Contractor's 
management of all facets of the purchasing function, including the 
Contractor's compliance with its approved system and methods. 
Such appraisals will be performed through the conduct of 
Contractor Purchasing System Reviews in accordance with 48 
CFR subpart 44.3, or, when approved by the Contracting Officer, 
through the Contractor's participation in the conduct of the 
Balanced Scorecard performance measurement and performance 
management system.  The Contractor's approved purchasing 
system and methods shall include the requirements set forth in 
paragraphs (b) through (y) of this clause.   

 
(b) Acquisition of utility services.  Utility services shall be acquired in 

accordance with the requirements of subpart 970.41.  
 
(c) Acquisition of Real Property.  Real property shall be acquired in 

accordance with 48 CFR subpart 917.74.   
 
(d) Advance Notice of Proposed Subcontract Awards.  Advance notice 

shall be provided in accordance with 48 CFR 970.4401-3.   
 
(e) Audit of Subcontractors.  
 

(1) The Contractor shall provide for—   
 

(i) Periodic post-award audit of cost-reimbursement 
subcontractors at all tiers; and   

 
(ii) Audits, where necessary, to provide a valid basis for 

pre-award or cost or price analysis.   
 

(2) Responsibility for determining the costs allowable under 
each cost-reimbursement subcontract remains with the 
contractor or next higher-tier subcontractor.  The 
Contractor shall provide, in appropriate cases, for the 
timely involvement of the Contractor and the DOE 
Contracting Officer in resolution of subcontract cost 
allowability.   

 
(3) Where audits of subcontractors at any tier are required, 

arrangements may be made to have the cognizant Federal 
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agency perform the audit of the subcontract.  These 
arrangements shall be made administratively between DOE 
and the other agency involved and shall provide for the 
cognizant agency to audit in an appropriate manner in light 
of the magnitude and nature of the subcontract.  In no case, 
however, shall these arrangements preclude determination 
by the DOE Contracting Officer of the allowability or 
unallowability of subcontractor costs claimed for 
reimbursement by the Contractor.   

 
(4) Allowable costs for cost reimbursable subcontracts are to 

be determined in accordance with the cost principles of 48 
CFR part 31, appropriate for the type of organization to 
which the subcontract is to be awarded, as supplemented by 
48 CFR part 931.  Allowable costs in the purchase or 
transfer from contractor-affiliated sources shall be 
determined in accordance with 48 CFR 970.4402-3 and 48 
CFR 31.205-26(e).   

 
(f) Bonds and Insurance.  
 

(1) The Contractor shall require performance bonds in penal 
amounts as set forth in 48 CFR 28.102-2(a) for all fixed-
priced and unit-priced construction subcontracts in excess 
of $100,000.  The Contractor shall consider the use of 
performance bonds in fixed-price non-construction 
subcontracts, where appropriate.   

 
(2) For fixed-price, unit-priced and cost reimbursement 

construction subcontracts in excess of $100,000, a payment 
bond shall be obtained on Standard Form 25A modified to 
name the Contractor as well as the United States of 
America as obligees.  The penal amounts shall be 
determined in accordance with 48 CFR 28.102-2(b).   

 
(3) For fixed-price, unit-priced and cost-reimbursement 

construction subcontracts greater than $25,000, but not 
greater than $100,000, the Contractor shall select two or 
more of the payment protections at 48 CFR 28.102-1(b), 
giving particular consideration to the inclusion of an 
irrevocable letter of credit as one of the selected 
alternatives.  

 
(4) A subcontractor may have more than one acceptable surety 

in both construction and other subcontracts, provided that 
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in no case will the liability of any one surety exceed the 
maximum penal sum for which it is qualified for any one 
obligation.  For subcontracts other than construction, a co-
surety (two or more sureties together) may reinsure 
amounts in excess of their individual capacity, with each 
surety having the required underwriting capacity that 
appears on the list of acceptable corporate sureties.   

 
(g) Buy American.  The Contractor shall comply with the provisions of 

the Buy American Act as reflected in 48 CFR 52.225-1 and 48 
CFR 52.225-9.  The Contractor shall forward determinations of 
non-availability of individual items to the DOE Contracting 
Officer for approval.  Items in excess of $100,000 require the prior 
concurrence of the Head of Contracting Activity.  If, however, the 
Contractor has an approved purchasing system, the Head of the 
Contracting Activity may authorize the Contractor to make 
determinations of non-availability for individual items valued at 
$100,000 or less.   

 
(h) Construction and Architect-Engineer Subcontracts.  
 

(1) Independent Estimates.  A detailed, independent estimate 
of costs shall be prepared for all construction work to be 
subcontracted.   

 
(2) Specifications.  Specifications for construction shall be 

prepared in accordance with the DOE publication entitled 
"General Design Criteria Manual."   

 
(3) Prevention of Conflict of Interest.  

 
(i) The Contractor shall not award a subcontract for 

construction to the architect-engineer firm or an 
affiliate that prepared the design.  This prohibition 
does not preclude the award of a "turnkey" 
subcontract so long as the subcontractor assumes all 
liability for defects in design and construction and 
consequential damages.   

 
(ii) The Contractor shall not award both a cost-

reimbursement subcontract and a fixed-price 
subcontract for construction or architect-engineer 
services or any combination thereof to the same 
firm where those subcontracts will be performed at 
the same site.   
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(iii) The Contractor shall not employ the construction 

subcontractor or an affiliate to inspect the firm's 
work.  The contractor shall assure that the working 
relationships of the construction subcontractor and 
the subcontractor inspecting its work and the 
authority of the inspector are clearly defined.   

 
(i) Contractor-Affiliated Sources.  Equipment, materials, supplies, or 

services from a contractor-affiliated source shall be purchased or 
transferred in accordance with 48 CFR 970.4402-3.   

 
(j) Contractor-Subcontractor Relationship.  The obligations of the 

Contractor under paragraph (a) of this clause, including the 
development of the purchasing system and methods, and purchases 
made pursuant thereto, shall not relieve the Contractor of any 
obligation under this contract (including, among other things, the 
obligation to properly supervise, administer, and coordinate the 
work of subcontractors).  Subcontracts shall be in the name of the 
Contractor, and shall not bind or purport to bind the Government.   

 
(k) Government Property.  Identification, inspection, maintenance, 

protection, and disposition of Government Property shall conform 
with the policies and principles of 48 CFR part 45, 48 CFR part 
945, the Federal Property Management Regulations, 41 CFR 
chapter 101, the DOE Property Management Regulations, 41 CFR 
chapter 109, and their contracts.  

 
(l) Indemnification.  Except for Price-Anderson Nuclear Hazards 

Indemnity, no subcontractor may be indemnified except with the 
prior approval of the Senior Procurement Executive.   

 
(m) Leasing of Motor Vehicles.  Contractors shall comply with 48 CFR 

subpart 8.11 and 48 CFR subpart 908.11.   
 
(n) [Reserved]   
 
(o) Management, Acquisition and Use of Information Resources.  

Requirements for automatic data processing resources and 
telecommunications facilities, services, and equipment, shall be 
reviewed and approved in accordance with applicable DOE Orders 
and regulations regarding information resources.   

 
(p) Priorities, Allocations and Allotments.  Priorities, allocations and 

allotments shall be extended to appropriate subcontracts in 
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accordance with the clause or clauses of this contract dealing with 
priorities and allocations.   

 
(q) Purchase of Special Items.  Purchase of the following items shall 

be in accordance with the following provisions of 48 CFR subpart 
8.5, 48 CFR subpart 908.71, Federal Management Regulation 41 
CFR part 102, and the Federal Property Management Regulation 
41 CFR chapter 101:   

 
(1)  Motor vehicles—48 CFR 908.7101   
 
(2)  Aircraft—48 CFR 908.7102   
 
(3)  Security Cabinets—48 CFR 908.7106   
 
(4)  Alcohol—48 CFR 908.7107   
 
(5)  Helium—48 CFR subpart 8.5   
 
(6)  Fuels and packaged petroleum products—48 CFR 

908.7109   
 
(7)  Coal—48 CFR 908.7110   
 
(8)  Arms and Ammunition—48 CFR 908.7111   
 
(9)  Heavy Water—48 CFR 908.7121(a)   
 
(10)  Precious Metals—48 CFR 908.7121(b)   
 
(11)  Lithium—48 CFR 908.7121(c)   
 
(12)  Products and services of the blind and severely 

handicapped—41 CFR 101-26.701   
 
(r) Purchase versus Lease Determinations.  Contractors shall 

determine whether required equipment and property should be 
purchased or leased, and establish appropriate thresholds for 
application of lease versus purchase determinations. Such 
determinations shall be made—   

 
(1) At time of original acquisition;   
 
(2) When lease renewals are being considered; and   
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(3) At other times as circumstances warrant.   

 
(s) Quality Assurance.  Contractors shall provide no less protection for 

the Government in its subcontracts than is provided in the prime 
contract.   

 
(t) Setoff of Assigned Subcontractor Proceeds.  Where a subcontractor 

has been permitted to assign payments to a financial institution, the 
assignment shall treat any right of setoff in accordance with 48 
CFR 932.803.   

 
(u) Strategic and Critical Materials.  The Contractor may use strategic 

and critical materials in the National Defense Stockpile.   
 
(v) Termination.  When subcontracts are terminated as a result of the 

termination of all or a portion of this contract, the Contractor shall 
settle with subcontractors in conformity with the policies and 
principles relating to settlement of prime contracts in 48 CFR 
subparts 49.1, 49.2 and 49.3.  When subcontracts are terminated 
for reasons other than termination of this contract, the Contractor 
shall settle such subcontracts in general conformity with the 
policies and principles in 48 CFR subparts 49.1, 49.2, 49.3 and 
49.4.  Each such termination shall be documented and consistent 
with the terms of this contract.  Terminations which require 
approval by the Government shall be supported by accounting data 
and other information as may be directed by the Contracting 
Officer.   

 
(w) Unclassified Controlled Nuclear Information.  Subcontracts 

involving unclassified uncontrolled nuclear information shall be 
treated in accordance with 10 CFR part 1017.   

 
(x) Subcontract Flowdown Requirements.  In addition to terms and 

conditions that are included in the prime contract which direct 
application of such terms and conditions in appropriate 
subcontracts, the Contractor shall include the following clauses in 
subcontracts, as applicable:   

 
(1)  Davis-Bacon clauses prescribed in 48 CFR 22.407.   
 
(2)  Foreign Travel clause prescribed in 48 CFR 952.247-70.   
 
(3)  Counterintelligence clause prescribed in 48 CFR 970.0404-

4(a).   
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(4)  Service Contract Act clauses prescribed in 48 CFR 

22.1006.   
 
(5)  State and local taxes clause prescribed in 48 CFR 

970.2904-1.   
 
(6)  Cost or pricing data clauses prescribed in 48 CFR 

970.1504-3-1(b). 
  
(y) Legal Services.  Contractor purchases of litigation and other legal 

services are subject to the requirements in 10 CFR part 719 and the 
requirements of this clause. 

 
j. I.96 DEAR 952.211-71  PRIORITIES AND ALLOCATIONS (ATOMIC 

ENERGY) (APR 2008) 
 

The Contractor shall follow the provisions of Defense Priorities and 
Allocations System (DPAS) regulation (15 CFR Part 700) in obtaining 
controlled materials and other products and materials needed to fill this 
contract.   

 
k. I.117 DEAR 970.5215-3  CONDITIONAL PAYMENT OF FEE, PROFIT, 

OR INCENTIVES – FACILITY MANAGEMENT CONTRACTS 
(AUG 2009) 

 
(a) General. 
 

(1) The payment of earned fee, fixed fee, profit, or share of 
cost savings under this contract is dependent upon— 

 
(i) The Contractor's or Contractor employees’ 

compliance with the terms and conditions of this 
contract relating to environment, safety and health 
(ES&H), which includes worker safety and health 
(WS&H), including performance under an approved 
Integrated Safety Management System (ISMS); and 

 
(ii) The Contractor's or Contractor employees’ 

compliance with the terms and conditions of this 
contract relating to the safeguarding of Restricted 
Data and other classified information. 

 
(2) The ES&H performance requirements of this contract are 

set forth in its ES&H terms and conditions, including the 
DOE approved contractor ISMS or similar document. 
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Financial incentives for timely mission accomplishment or 
cost effectiveness shall never compromise or impede full 
and effective implementation of the ISMS and full ES&H 
compliance. 

 
(3) The performance requirements of this contract relating to 

the safeguarding of Restricted Data and other classified 
information are set  forth in the clauses of this contract 
entitled, “Security” and “Laws, Regulations, and DOE 
Directives,” as well as in other terms and conditions.  

 
(4) If the Contractor does not meet the performance 

requirements of this contract relating to ES&H or to the 
safeguarding of Restricted Data and other classified 
information during any performance evaluation period 
established under the contract pursuant to the clause of this 
contract entitled, ``Total Available Fee: Base Fee Amount 
and Performance Fee Amount,'' otherwise earned fee, fixed 
fee, profit or share of cost savings may be unilaterally 
reduced by the contracting officer.  

 
(b) Reduction Amount.  
 

(1) The amount of earned fee, fixed fee, profit, or share of cost 
savings that may be unilaterally reduced will be determined 
by the severity of the performance failure pursuant to the 
degrees specified in paragraphs (c) and (d) of this clause.  

 
(2) If a reduction of earned fee, fixed fee, profit, or share of 

cost savings is warranted, unless mitigating factors apply, 
such reduction shall not be less than 26% nor greater than 
100% of the amount of earned fee, fixed fee, profit, or the 
Contractor's share of cost savings for a first degree 
performance failure, not less than 11% nor greater than 
25% for a second degree performance failure, and up to 
10% for a third degree performance failure. 

 
(3) In determining the amount of the reduction and the 

applicability of mitigating factors, the contracting officer 
must consider the Contractor’s overall performance in 
meeting the ES&H or security requirements of the contract.  
Such consideration must include performance against any 
site specific performance criteria/requirements that provide 
additional definition, guidance for the amount of reduction, 
or guidance for the applicability of mitigating factors.  In 
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all cases, the contracting officer must consider mitigating 
factors that may warrant a reduction below the applicable 
range (see 48 CFR 970.1504-1-2).  The mitigating factors 
include, but are not limited to, the following ((v), (vi), (vii) 
and (viii) apply to ES&H only). 

 
(i) Degree of control the Contractor had over the event 

or incident. 
 
(ii) Efforts the Contractor had made to anticipate and 

mitigate the possibility of the event in advance. 
 
(iii) Contractor self-identification and response to the 

event to mitigate impacts and recurrence. 
 
(iv) General status (trend and absolute performance) of:  

ES&H and compliance in related areas; or of 
safeguarding Restricted Data and other classified 
information and compliance in related areas. 

 
(v) Contractor demonstration to the Contracting 

Officer’s satisfaction that the principles of industrial 
ES&H standards are routinely practiced (e.g., 
Voluntary Protection Program, ISO 14000). 

 
(vi) Event caused by "Good Samaritan" act by the 

Contractor (e.g., offsite emergency response). 
 
(vii) Contractor demonstration that a performance 

measurement system is routinely used to improve 
and maintain ES&H performance (including 
effective resource allocation) and to support DOE 
corporate decision-making (e.g., policy, ES&H 
programs). 

 
(viii) Contractor demonstration that an Operating 

Experience and Feedback Program is functioning 
that demonstrably affects continuous improvement 
in ES&H by use of lessons-learned and best 
practices inter- and intra-DOE sites. 

 
(4) (i) The amount of fee, fixed fee, profit, or share of cost 

savings that is otherwise earned by a contractor 
during an evaluation period may be reduced in 
accordance with this clause if it is determined that a 
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performance failure warranting a reduction under 
this clause occurs within the evaluation period.  

 
(ii) The amount of reduction under this clause, in 

combination with any reduction made under any 
other clause in the contract, shall not exceed the 
amount of fee, fixed fee, profit, or the Contractor's 
share of cost savings that is otherwise earned during 
the evaluation period. 

 
(iii) For the purposes of this clause, earned fee, fixed 

fee, profit, or share of cost savings for the 
evaluation period shall mean the amount determined 
by the contracting officer or fee determination 
official as otherwise payable based on the 
Contractor's performance during the evaluation 
period.  Where the contract provides for financial 
incentives that extend beyond a single evaluation 
period, this amount shall also include:  any 
provisional amounts determined otherwise payable 
in the evaluation period; and, if provisional 
payments are not provided for, the allocable amount 
of any incentive determined otherwise payable at 
the conclusion of a subsequent evaluation period.  
The allocable amount shall be the total amount of 
the earned incentive divided by the number of 
evaluation periods over which it was earned.  

 
(iv) The Government will effect the reduction as soon as 

practicable after the end of the evaluation period in 
which the performance failure occurs.  If the 
Government is not aware of the failure, it will effect 
the reduction as soon as practical after becoming 
aware.  For any portion of the reduction requiring 
an allocation the Government will effect the 
reduction at the end of the evaluation period in 
which it determines the total amount earned under 
the incentive.  If at any time a reduction causes the 
sum of the payments the Contractor has received for 
fee, fixed fee, profit, or share of cost savings to 
exceed the sum of fee, fixed fee, profit, or share of 
cost savings the Contractor has earned 
(provisionally or otherwise), the Contractor shall 
immediately return the excess to the Government.  
(What the Contractor “has earned” reflects any 
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reduction made under this or any other clause of the 
contract.) 

 
(v) At the end of the contract— 

 
(A) The Government will pay the Contractor the 

amount by which the sum of fee, fixed fee, 
profit, or share of cost savings the 
Contractor has earned exceeds the sum of 
the payments the Contractor has received; or  

 
(B) The Contractor shall return to the 

Government the amount by which the sum 
of the payments the Contractor has received 
exceeds the sum of fee, fixed fee, profit, or 
share of cost savings the Contractor has 
earned. (What the Contractor “has earned'' 
reflects any reduction made under this or 
any other clause of the contract.) 

 
(c) Environment, Safety and Health (ES&H).  Performance failures 

occur if the Contractor does not comply with the contract’s ES&H 
terms and conditions, including the DOE approved Contractor 
ISMS. The degrees of performance failure under which reductions 
of earned or fixed fee, profit, or share of cost savings will be 
determined are:  

 
(1) First Degree:  Performance failures that are most adverse to 

ES&H. Failure to develop and obtain required DOE 
approval of an ISMS is considered first degree.  The 
Government will perform necessary review of the ISMS in 
a timely manner and will not unreasonably withhold 
approval of the Contractor’s ISMS.  The following 
performance failures or performance failures of similar 
import will be considered first degree.  

 
(i) Type A accident (defined in DOE Order 225.1A). 
 
(ii) Two Second Degree performance failures during an 

evaluation period. 
 
(2) Second Degree:  Performance failures that are significantly 

adverse to ES&H. They include failures to comply with an 
approved ISMS that result in an actual injury, exposure, or 
exceedence that occurred or nearly occurred but had minor 
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practical long-term health consequences.  They also include 
breakdowns of the Safety Management System.  The 
following performance failures or performance failures of 
similar import will be considered second degree:  

 
(i) Type B accident (defined in DOE Order 225.1A). 
 
(ii) Non-compliance with an approved ISMS that 

results in a near miss of a Type A or B accident.  A 
near miss is a situation in which an inappropriate 
action occurs, or a necessary action is omitted, but 
does not result in an adverse effect.  

 
(iii) Failure to mitigate or notify DOE of an imminent 

danger situation after discovery, where such 
notification is a requirement of the contract. 

 
(3) Third Degree:  Performance failures that reflect a lack of 

focus on improving ES&H.  They include failures to 
comply with an approved ISMS that result in potential 
breakdown of the System. The following performance 
failures or performance failures of similar import will be 
considered third degree: 

 
(i) Failure to implement effective corrective actions to 

address deficiencies/non-compliances documented 
through: external (e.g., Federal) oversight and/or 
reported per DOE Order 231.1-2 requirements; or 
internal oversight of DOE Order 440.1A 
requirements. 

 
(ii) Multiple similar non-compliances identified by 

external (e.g., Federal) oversight that in aggregate 
indicate a significant programmatic breakdown. 

 
(iii) Non-compliances that either have, or may have, 

significant negative impacts to the worker, the 
public, or the environment or that indicate a 
significant programmatic breakdown. 

 
(iv) Failure to notify DOE upon discovery of events or 

conditions where notification is required by the 
terms and conditions of the contract. 
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(d) Safeguarding Restricted Data and Other Classified Information.  

Performance failures occur if the Contractor does not comply with 
the terms and conditions of this contract relating to the 
safeguarding of Restricted Data and other classified information.  
The degrees of performance failure under which reductions of fee, 
profit, or share of cost savings will be determined are as follows: 

 
(1) First Degree:  Performance failures that have been 

determined, in accordance with applicable law, DOE 
regulation, or directive, to have resulted in, or that can 
reasonably be expected to result in, exceptionally grave 
damage to the national security.  The following are 
examples of performance failures or performance failures 
of similar import that will be considered first degree: 

 
(i) Non-compliance with applicable laws, regulations, 

and DOE directives actually resulting in, or creating 
a risk of, loss, compromise, or unauthorized 
disclosure of Top Secret Restricted Data or other 
information classified as Top Secret, any 
classification level of information in a Special 
Access Program (SAP), information identified as 
sensitive compartmented information (SCI), or high 
risk nuclear weapons-related data.  

 
(ii) Contractor actions that result in a breakdown of the 

safeguards and security management system that 
can reasonably be expected to result in the loss, 
compromise, or unauthorized disclosure of Top 
Secret Restricted Data, or other information 
classified as Top Secret, any classification level of 
information in a SAP, information identified as SCI, 
or high risk nuclear weapons-related data. 

 
(iii) Failure to promptly report the loss, compromise, or 

unauthorized disclosure of Top Secret Restricted 
Data, or other information classified as Top Secret, 
any classification level of information in a SAP, 
information identified as SCI, or high risk nuclear 
weapons-related data. 

 
(iv) Failure to timely implement corrective actions 

stemming from the loss, compromise, or 
unauthorized disclosure of Top Secret Restricted 
Data or other information classified as Top Secret, 

 



Honeywell FM&T, LLC 
Modification No. M134 
Contract No. DE-AC04-01AL66850 
Page 37 of 61 

 
any classification level of information in a SAP, 
information identified as SCI, or high risk nuclear 
weapons-related data. 

 
(2) Second Degree:  Performance failures that have been 

determined, in accordance with applicable law, DOE 
regulation, or directive, to have actually resulted in, or that 
can reasonably be expected to result in, serious damage to 
the national security.  The following are examples of 
performance failures or performance failures of similar 
import that will be considered second degree:  

 
(i) Non-compliance with applicable laws, regulations, 

and DOE directives actually resulting in, or creating 
risk of, loss, compromise, or unauthorized 
disclosure of Secret Restricted Data or other 
information classified as Secret.  

 
(ii) Contractor actions that result in a breakdown of the 

safeguards and security management system that 
can reasonably be expected to result in the loss, 
compromise, or unauthorized disclosure of Secret 
Restricted Data, or other information classified as 
Secret. 

 
(iii) Failure to promptly report the loss, compromise, or 

unauthorized disclosure of Restricted Data or other 
classified information regardless of classification 
(except for information covered by paragraph 
(d)(1)(iii) of this clause).   

 
(iv) Failure to timely implement corrective actions 

stemming from the loss, compromise, or 
unauthorized disclosure of Secret Restricted Data or 
other classified information classified as Secret.  

 
(3) Third Degree:  Performance failures that have been 

determined, in accordance with applicable law, regulation, 
or DOE directive, to have actually resulted in, or that can 
reasonably be expected to result in, undue risk to the 
common defense and security.  In addition, this category 
includes performance failures that result from a lack of 
Contractor management and/or employee attention to the 
proper safeguarding of Restricted Data and other classified 
information.  These performance failures may be indicators 
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of future, more severe performance failures and/or 
conditions, and if identified and corrected early would 
prevent serious incidents.  The following are examples of 
performance failures or performance failures of similar 
import that will be considered third degree: 

 
(i) Non-compliance with applicable laws, regulations, 

and DOE directives actually resulting in, or creating 
risk of, loss, compromise, or unauthorized 
disclosure of Restricted Data or other information 
classified as Confidential. 

 
(ii) Failure to promptly report alleged or suspected 

violations of laws, regulations, or directives 
pertaining to the safeguarding of Restricted Data or 
other classified information. 

 
(iii) Failure to identify or timely execute corrective 

actions to mitigate or eliminate identified 
vulnerabilities and reduce residual risk relating to 
the protection of Restricted Data or other classified 
information in accordance with the Contractor’s 
Safeguards and Security Plan or other security plan, 
as applicable. 

 
(iv) Contractor actions that result in performance 

failures which unto themselves pose minor risk, but 
when viewed in the aggregate indicate degradation 
in the integrity of the Contractor’s safeguards and 
security management system relating to the 
protection of Restricted Data and other classified 
information. 

 
l. I.118 DEAR 970.5215-4  COST REDUCTION (AUG 2009) 

 
(a) General.  It is the Department of Energy's (DOE's) intent to have 

its facilities and laboratories operated in an efficient and effective 
manner.  To this end, the Contractor shall assess its operations and 
identify areas where cost reductions would bring cost efficiency to 
operations without adversely affecting the level of performance 
required by the contract.  The Contractor, to the maximum extent 
practical, shall identify areas where cost reductions may be 
effected, and develop and submit Cost Reduction Proposals 
(CRPs) to the Contracting Officer.  If accepted, the Contractor may 
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share in any shared net savings from accepted CRPs in accordance 
with paragraph (g) of this clause.   

 
(b) Definitions.  Administrative cost is the Contractor cost of 

developing and administering the CRP.   
 

Design, process, or method change is a change to a design, 
process, or method which has established cost, technical and 
schedule baseline, is defined, and is subject to a formal control 
procedure.  Such a change must be innovative, initiated by the 
Contractor, and applied to a specific project or program.   
 
Development cost is the Contractor cost of up-front planning, 
engineering, prototyping, and testing of a design, process, or 
method.   
 
DOE cost is the Government cost incurred implementing and 
validating the CRP.  
 
Implementation cost is the Contractor cost of tooling, facilities, 
documentation, etc., required to effect a design, process, or method 
change once it has been tested and approved.   
 
Net Savings means a reduction in the total amount (to include all 
related costs and fee) of performing the effort where the savings 
revert to DOE control and may be available for deobligation.  Such 
savings may result from a specific cost reduction effort which is 
negotiated on a cost-plus-incentive-fee, fixed-price incentive, or 
firm-fixed-price basis, or may result directly from a design, 
process, or method change.  They may also be savings resulting 
from formal or informal direction given by DOE or from changes 
in the mission, work scope, or routine reorganization of the 
Contractor due to changes in the budget.   
 
Shared Net Savings are those net savings which result from—   

 
(1) A specific cost reduction effort which is negotiated on a 

cost-plus-incentive-fee or fixed-price incentive basis, and is 
the difference between the negotiated target cost of 
performing an effort as negotiated and the actual allowable 
cost of performing that effort; or   

 
(2) A design, process, or method change, which occurs in the 

fiscal year in which the change is accepted and the 
subsequent fiscal year, and is the difference between the 

 



Honeywell FM&T, LLC 
Modification No. M134 
Contract No. DE-AC04-01AL66850 
Page 40 of 61 

 
estimated cost of performing an effort as originally planned 
and the actual allowable cost of performing that same effort 
utilizing a revised plan intended to reduce costs along with 
any Contractor development costs, implementation costs, 
administrative costs, and DOE costs associated with the 
revised plan. Administrative costs and DOE costs are only 
included at the discretion of the Contracting Officer.  
Savings resulting from formal or informal direction given 
by the DOE or changes in the mission, work scope, or 
routine reorganization of the Contractor due to changes in 
the budget are not to be considered as shared net savings 
for purposes of this clause and do not qualify for incentive 
sharing.   

 
(c) Procedure for submission of CRPs.  
 

(1) CRPs for the establishment of cost-plus-incentive-fee, 
fixed-price incentive, or firm-fixed-price efforts or for 
design, process, or methods changes submitted by the 
Contractor shall contain, at a minimum, the following:   

 
(i) Current Method (Baseline)-A verifiable description 

of the current scope of work, cost, and schedule to 
be impacted by the initiative, and supporting 
documentation.   

 
(ii) New Method (New Proposed Baseline)-A verifiable 

description of the new scope of work, cost, and 
schedule, how the initiative will be accomplished, 
and supporting documentation.   

 
(iii) Feasibility Assessment-A description and 

evaluation of the proposed initiative and benefits, 
risks, and impacts of implementation. This 
evaluation shall include an assessment of the 
difference between the current method (baseline) 
and proposed new method including all related 
costs.   

 
(2) In addition, CRPs for the establishment of cost-plus-

incentive-fee, fixed-price incentive, or firm-fixed-price 
efforts shall contain, at a minimum, the following—  

 
(i) The proposed contractual arrangement and the 

justification for its use; and   
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(ii) A detailed cost/price estimate and supporting 

rationale.  If the approach is proposed on an 
incentive basis, minimum and maximum cost 
estimates should be included along with any 
proposed sharing arrangements.   

 
(d) Evaluation and Decision. All CRPs must be submitted to and 

approved by the Contracting Officer. Included in the information 
provided by the CRP must be a discussion of the extent the 
proposed cost reduction effort may—   

 
(1) Pose a risk to the health and safety of workers, the 

community, or to the environment;   
 
(2) Result in a waiver or deviation from DOE requirements, 

such as DOE Orders and joint oversight agreements;   
 
(3) Require a change in other contractual agreements;   
 
(4) Result in significant organizational and personnel impacts;  
 
(5) Create a negative impact on the cost, schedule, or scope of 

work in another area;   
 
(6) Pose a potential negative impact on the credibility of the 

Contractor or the DOE; and   
 
(7) Impact successful and timely completion of any of the 

work in the cost, technical, and schedule baseline.   
 
(e) Acceptance or Rejection of CRPs.  Acceptance or rejection of a 

CRP is a unilateral determination made by the Contracting Officer. 
The Contracting Officer will notify the Contractor that a CRP has 
been accepted, rejected, or deferred within (Insert Number) days of 
receipt.  The only CRPs that will be considered for acceptance are 
those which the Contractor can demonstrate, at a minimum, will—   

 
(1) Result in net savings (in the sharing period if a design, 

process, or method change);   
 
(2) Not reappear as costs in subsequent periods; and   

 
(3) Not result in any impairment of essential functions.   
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(f) The failure of the Contracting Officer to notify the Contractor of 

the acceptance, rejection, or deferral of a CRP within the specified 
time shall not be construed as approval.   

 
(g) Adjustment to Original Estimated Cost and Fee. If a CRP is 

established on a cost-plus-incentive-fee, fixed-price incentive or 
firm-fixed-price basis, the originally estimated cost and fee for the 
total effort shall be adjusted to remove the estimated cost and fee 
amount associated with the CRP effort.   

 
(h) Sharing Arrangement.  If a CRP is accepted, the Contractor may 

share in the shared net savings.  For a CRP negotiated on a cost-
plus-incentive-fee or fixed-price incentive basis, with the specific 
incentive arrangement (negotiated target costs, target fees, share 
lines, ceilings, profit, etc.) set forth in the contractual document 
authorizing the effort, the Contractor's share shall be the actual fee 
or profit resulting from such an arrangement.  For a CRP 
negotiated as a cost savings incentive resulting from a design, 
process, or method change, the Contractor's share shall be a 
percentage, not to exceed 25% of the shared net savings. The 
specific percentage and sharing period shall be set forth in the 
contractual document.   

 
(i) Validation of Shared Net Savings.  The Contracting Officer shall 

validate actual shared net savings.  If actual shared net savings 
cannot be validated, the Contractor will not be entitled to a share of 
the net shared savings.   

 
(j) Relationship to Other Incentives.  Only those benefits of an 

accepted CRP not awardable under other clauses of this contract 
shall be considered under this clause.   

 
(k) Subcontracts.  The Contractor may include a clause similar to this 

clause in any subcontract.  In calculating any estimated shared net 
savings in a CRP under this contract, the Contractor's 
administration, development, and implementation costs shall 
include any subcontractor's allowable costs, and any CRP incentive 
payments to a subcontractor resulting from the acceptance of such 
CRP.  The Contractor may choose any arrangement for 
subcontractor CRP incentive payments, provided that the payments 
not reduce the DOE's share of shared net savings. 

 
m. I.130 FAR 52.225-9  BUY AMERICAN ACT—CONSTRUCTION 

MATERIALS (FEB 2009) 
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(a) Definitions. As used in this clause—  
 

“Commercially available off-the-shelf (COTS) item”—  
 

(1) Means any item of supply (including construction material) 
that is—  

 
(i) A commercial item (as defined in paragraph (1) of 

the definition at FAR 2.101);  
 
(ii) Sold in substantial quantities in the commercial 

marketplace; and  
 
(iii) Offered to the Government, under a contract or 

subcontract at any tier, without modification, in the 
same form in which it is sold in the commercial 
marketplace; and  

 
(2) Does not include bulk cargo, as defined in section 3 of the 

Shipping Act of 1984 ( 46 U.S.C. App. 1702), such as 
agricultural products and petroleum products.  

 
“Component” means an article, material, or supply incorporated 
directly into a construction material.  
 
“Construction material” means an article, material, or supply 
brought to the construction site by the Contractor or a 
subcontractor for incorporation into the building or work.  The 
term also includes an item brought to the site preassembled from 
articles, materials, or supplies.  However, emergency life safety 
systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a 
public building or work and that are produced as complete 
systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of 
those systems are delivered to the construction site. Materials 
purchased directly by the Government are supplies, not 
construction material.  
 
“Cost of components” means—  
 
(3) For components purchased by the Contractor, the 

acquisition cost, including transportation costs to the place 
of incorporation into the construction material (whether or 
not such costs are paid to a domestic firm), and any 
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applicable duty (whether or not a duty-free entry certificate 
is issued); or  

 
(4) For components manufactured by the Contractor, all costs 

associated with the manufacture of the component, 
including transportation costs as described in paragraph (1) 
of this definition, plus allocable overhead costs, but 
excluding profit.  Cost of components does not include any 
costs associated with the manufacture of the construction 
material.  

 
“Domestic construction material” means—  
 
(1) An unmanufactured construction material mined or 

produced in the United States;  
 
(2) A construction material manufactured in the United States, 

if—  
 

(i) The cost of its components mined, produced, or 
manufactured in the United States exceeds 50 
percent of the cost of all its components. 
Components of foreign origin of the same class or 
kind for which nonavailability determinations have 
been made are treated as domestic; or  

 
(ii) The construction material is a COTS item.  

 
“Foreign construction material” means a construction material 
other than a domestic construction material.  
 
“United States” means the 50 States, the District of Columbia, and 
outlying areas.  
 

(b) Domestic preference.  
 
(1) This clause implements the Buy American Act 

(41 U.S.C. 10a - 10d) by providing a preference for 
domestic construction material.  In accordance with 
41 U.S.C. 431, the component test of the Buy American 
Act is waived for construction material that is a COTS item 
(See FAR 12.505(a)(2)).  The Contractor shall use only 
domestic construction material in performing this contract, 
except as provided in paragraphs (b)(2) and (b)(3) of this 
clause.  

 

http://uscode.house.gov/
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(2) This requirement does not apply to the construction 

material or components listed by the Government as 
follows:  

________________________________________________  
[Contracting Officer to list applicable excepted materials or 

indicate “none”]  
 
(3) The Contracting Officer may add other foreign construction 

material to the list in paragraph (b)(2) of this clause if the 
Government determines that—  

 
(i) The cost of domestic construction material would 

be unreasonable.  The cost of a particular domestic 
construction material subject to the requirements of 
the Buy American Act is unreasonable when the 
cost of such material exceeds the cost of foreign 
material by more than 6 percent;  

 
(ii) The application of the restriction of the Buy 

American Act to a particular construction material 
would be impracticable or inconsistent with the 
public interest; or  

 
(iii) The construction material is not mined, produced, 

or manufactured in the United States in sufficient 
and reasonably available commercial quantities of a 
satisfactory quality.  

 
(c) Request for determination of inapplicability of the Buy American 

Act.  
 
(1) (i) Any Contractor request to use foreign construction 

material in accordance with paragraph (b)(3) of this 
clause shall include adequate information for 
Government evaluation of the request, including—  

 
(A) A description of the foreign and domestic 

construction materials;  
 
(B) Unit of measure;  
 
(C) Quantity;  
 
(D) Price;  
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(E) Time of delivery or availability;  
 
(F) Location of the construction project;  
 
(G) Name and address of the proposed supplier; 

and  
 
(H) A detailed justification of the reason for use 

of foreign construction materials cited in 
accordance with paragraph (b)(3) of this 
clause.  

 
(ii) A request based on unreasonable cost shall include 

a reasonable survey of the market and a completed 
price comparison table in the format in 
paragraph (d) of this clause.  

 
(iii) The price of construction material shall include all 

delivery costs to the construction site and any 
applicable duty (whether or not a duty-free 
certificate may be issued).  

 
(iv) Any Contractor request for a determination 

submitted after contract award shall explain why the 
Contractor could not reasonably foresee the need 
for such determination and could not have requested 
the determination before contract award.  If the 
Contractor does not submit a satisfactory 
explanation, the Contracting Officer need not make 
a determination.  

 
(2) If the Government determines after contract award that an 

exception to the Buy American Act applies and the 
Contracting Officer and the Contractor negotiate adequate 
consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material.  
However, when the basis for the exception is the 
unreasonable price of a domestic construction material, 
adequate consideration is not less than the differential 
established in paragraph (b)(3)(i) of this clause.  

 
(3) Unless the Government determines that an exception to the 

Buy American Act applies, use of foreign construction 
material is noncompliant with the Buy American Act.  
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(d) Data.  To permit evaluation of requests under paragraph (c) of this 
clause based on unreasonable cost, the Contractor shall include the 
following information and any applicable supporting data based on 
the survey of suppliers: 
 

   FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON    
   Construction Material Description  Unit of Measure  Quantity  Price (Dollars)*    
   Item 1:             
   Foreign construction material  _______  _______  _______    
   Domestic construction material  _______  _______  _______    
                 
   Item 2:  _______  _______  _______    
   Foreign construction material  _______  _______  _______    
   Domestic construction material             
[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach 
summary.]  
[Include other applicable supporting information.]  
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 
certificate is issued).]  

 
 

4. The following Section I clauses are added. 
 

a. I.136 FAR 52.203-13  CONTRACTOR CODE OF BUSINESS ETHICS 
AND CONDUCT (DEC 2008) 

 
(a) Definitions.  As used in this clause—  
 

“Agent” means any individual, including a director, an officer, an 
employee, or an independent Contractor, authorized to act on 
behalf of the organization.  
 
“Full cooperation”—  
 
(1) Means disclosure to the Government of the information 

sufficient for law enforcement to identify the nature and 
extent of the offense and the individuals responsible for the 
conduct.  It includes providing timely and complete 
response to Government auditors’ and investigators' request 
for documents and access to employees with information;  

 
(2)  Does not foreclose any Contractor rights arising in law, the 

FAR, or the terms of the contract.  It does not require—  
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(i)  A Contractor to waive its attorney-client privilege 

or the protections afforded by the attorney work 
product doctrine; or  

 
(ii)  Any officer, director, owner, or employee of the 

Contractor, including a sole proprietor, to waive his 
or her attorney client privilege or Fifth Amendment 
rights; and  

 
(3) Does not restrict a Contractor from—  
 

(i) Conducting an internal investigation; or  
 
(ii) Defending a proceeding or dispute arising under the 

contract or related to a potential or disclosed 
violation.  

 
“Principal” means an officer, director, owner, partner, or a person 
having primary management or supervisory responsibilities within 
a business entity (e.g., general manager; plant manager; head of a 
subsidiary, division, or business segment; and similar positions).  
 
“Subcontract” means any contract entered into by a subcontractor 
to furnish supplies or services for performance of a prime contract 
or a subcontract.  
 
“Subcontractor” means any supplier, distributor, vendor, or firm 
that furnished supplies or services to or for a prime contractor or 
another subcontractor.  
 
“United States,” means the 50 States, the District of Columbia, and 
outlying areas.  
 

(b) Code of business ethics and conduct.  
 

(1) Within 30 days after contract award, unless the Contracting 
Officer establishes a longer time period, the Contractor 
shall—  

 
(i) Have a written code of business ethics and conduct; 

and  
 
(ii) Make a copy of the code available to each employee 

engaged in performance of the contract.  
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(2) The Contractor shall—  
 

(i) Exercise due diligence to prevent and detect 
criminal conduct; and  

 
(ii) Otherwise promote an organizational culture that 

encourages ethical conduct and a commitment to 
compliance with the law.  

 
(3) (i) The Contractor shall timely disclose, in writing, to 

the agency Office of the Inspector General (OIG), 
with a copy to the Contracting Officer, whenever, in 
connection with the award, performance, or 
closeout of this contract or any subcontract 
thereunder, the Contractor has credible evidence 
that a principal, employee, agent, or subcontractor 
of the Contractor has committed—  

 
(A) A violation of Federal criminal law 

involving fraud, conflict of interest, bribery, 
or gratuity violations found in Title 18 of the 
United States Code; or  

 
(B) A violation of the civil False Claims Act (31 

U.S.C. 3729-3733).  
 

(ii) The Government, to the extent permitted by law and 
regulation, will safeguard and treat information 
obtained pursuant to the Contractor’s disclosure as 
confidential where the information has been marked 
“confidential” or “proprietary” by the company.  To 
the extent permitted by law and regulation, such 
information will not be released by the Government 
to the public pursuant to a Freedom of Information 
Act request, 5 U.S.C. Section 552, without prior 
notification to the Contractor.  The Government 
may transfer documents provided by the Contractor 
to any department or agency within the Executive 
Branch if the information relates to matters within 
the organization’s jurisdiction.  

 
(iii) If the violation relates to an order against a 

Governmentwide acquisition contract, a multi-
agency contract, a multiple-award schedule contract 
such as the Federal Supply Schedule, or any other 
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procurement instrument intended for use by 
multiple agencies, the Contractor shall notify the 
OIG of the ordering agency and the IG of the 
agency responsible for the basic contract.  

 
(c) Business ethics awareness and compliance program and internal 

control system.  This paragraph (c) does not apply if the Contractor 
has represented itself as a small business concern pursuant to the 
award of this contract or if this contract is for the acquisition of a 
commercial item as defined at FAR 2.101.  The Contractor shall 
establish the following within 90 days after contract award, unless 
the Contracting Officer establishes a longer time period:  

 
(1) An ongoing business ethics awareness and compliance 

program.  
 

(i) This program shall include reasonable steps to 
communicate periodically and in a practical manner 
the Contractor’s standards and procedures and other 
aspects of the Contractor’s business ethics 
awareness and compliance program and internal 
control system, by conducting effective training 
programs and otherwise disseminating information 
appropriate to an individual’s respective roles and 
responsibilities.  

 
(ii) The training conducted under this program shall be 

provided to the Contractor’s principals and 
employees, and as appropriate, the Contractor’s 
agents and subcontractors.  

 
(2) An internal control system.  
 

(i) The Contractor’s internal control system shall—  
 

(A) Establish standards and procedures to 
facilitate timely discovery of improper 
conduct in connection with Government 
contracts; and  

 
(B) Ensure corrective measures are promptly 

instituted and carried out.  
 

(ii) At a minimum, the Contractor’s internal control 
system shall provide for the following:  
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(A) Assignment of responsibility at a 

sufficiently high level and adequate 
resources to ensure effectiveness of the 
business ethics awareness and compliance 
program and internal control system.  

 
(B) Reasonable efforts not to include an 

individual as a principal, whom due 
diligence would have exposed as having 
engaged in conduct that is in conflict with 
the Contractor’s code of business ethics and 
conduct.  

 
(C) Periodic reviews of company business 

practices, procedures, policies, and internal 
controls for compliance with the 
Contractor’s code of business ethics and 
conduct and the special requirements of 
Government contracting, including—  

 
(1) Monitoring and auditing to detect 

criminal conduct;  
 
(2) Periodic evaluation of the 

effectiveness of the business ethics 
awareness and compliance program 
and internal control system, 
especially if criminal conduct has 
been detected; and  

 
(3) Periodic assessment of the risk of 

criminal conduct, with appropriate 
steps to design, implement, or 
modify the business ethics awareness 
and compliance program and the 
internal control system as necessary 
to reduce the risk of criminal conduct 
identified through this process.  

 
(D) An internal reporting mechanism, such as a 

hotline, which allows for anonymity or 
confidentiality, by which employees may 
report suspected instances of improper 
conduct, and instructions that encourage 
employees to make such reports.  

 



Honeywell FM&T, LLC 
Modification No. M134 
Contract No. DE-AC04-01AL66850 
Page 52 of 61 

 
(E) Disciplinary action for improper conduct or 

for failing to take reasonable steps to 
prevent or detect improper conduct.  

 
(F) Timely disclosure, in writing, to the agency 

OIG, with a copy to the Contracting Officer, 
whenever, in connection with the award, 
performance, or closeout of any Government 
contract performed by the Contractor or a 
subcontract thereunder, the Contractor has 
credible evidence that a principal, employee, 
agent, or subcontractor of the Contractor has 
committed a violation of Federal criminal 
law involving fraud, conflict of interest, 
bribery, or gratuity violations found in Title 
18 U.S.C. or a violation of the civil False 
Claims Act (31 U.S.C. 3729-3733).  

 
(1) If a violation relates to more than 

one Government contract, the 
Contractor may make the disclosure 
to the agency OIG and Contracting 
Officer responsible for the largest 
dollar value contract impacted by the 
violation.  

 
(2) If the violation relates to an order 

against a Governmentwide 
acquisition contract, a multi-agency 
contract, a multiple-award schedule 
contract such as the Federal Supply 
Schedule, or any other procurement 
instrument intended for use by 
multiple agencies, the contractor 
shall notify the OIG of the ordering 
agency and the IG of the agency 
responsible for the basic contract, 
and the respective agencies’ 
contracting officers.  

 
(3) The disclosure requirement for an 

individual contract continues until at 
least 3 years after final payment on 
the contract.  
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(4) The Government will safeguard such 

disclosures in accordance with 
paragraph (b)(3)(ii) of this clause.  

 
(G) Full cooperation with any Government 

agencies responsible for audits, 
investigations, or corrective actions.  

 
(d) Subcontracts.  
 

(1) The Contractor shall include the substance of this clause, including 
this paragraph (d), in subcontracts that have a value in excess of 
$5,000,000 and a performance period of more than 120 days.  
 

(2) In altering this clause to identify the appropriate parties, all 
disclosures of violation of the civil False Claims Act or of Federal 
criminal law shall be directed to the agency Office of the Inspector 
General, with a copy to the Contracting Officer.  

 
b. I.137 FAR 52.203-15  WHISTLEBLOWER PROTECTIONS UNDER THE 

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 
(MAR 2009) 

 
(a) The Contractor shall post notice of employees rights and remedies 

for whistleblower protections provided under section 1553 of the 
American Recovery and Reinvestment Act of 2009 (Pub. L. 111-
5).  

 
(b) The Contractor shall include the substance of this clause including 

this paragraph (b) in all subcontracts.  
 

c. I.138 FAR 52.222-50  COMBATTING TRAFFICKING IN PERSONS 
(FEB 2009) 

 
(a) Definitions. As used in this clause—  

 
“Coercion” means—  
 
(1)  Threats of serious harm to or physical restraint against any 

person;  
 
(2)  Any scheme, plan, or pattern intended to cause a person to 

believe that failure to perform an act would result in serious 
harm to or physical restraint against any person; or  
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(3)  The abuse or threatened abuse of the legal process.  
 
“Commercial sex act” means any sex act on account of which 
anything of value is given to or received by any person.  
 
“Debt bondage” means the status or condition of a debtor arising 
from a pledge by the debtor of his or her personal services or of 
those of a person under his or her control as a security for debt, if 
the value of those services as reasonably assessed is not applied 
toward the liquidation of the debt or the length and nature of those 
services are not respectively limited and defined.  
 
“Employee” means an employee of the Contractor directly 
engaged in the performance of work under the contract who has 
other than a minimal impact or involvement in contract 
performance.  
 
“Forced Labor” means knowingly providing or obtaining the labor 
or services of a person—  
 
(1)  By threats of serious harm to, or physical restraint against, 

that person or another person;  
 
(2)  By means of any scheme, plan, or pattern intended to cause 

the person to believe that, if the person did not perform 
such labor or services, that person or another person would 
suffer serious harm or physical restraint; or  

 
(3)  By means of the abuse or threatened abuse of law or the 

legal process.  
 
“Involuntary servitude” includes a condition of servitude induced 
by means of—  
 
(1)  Any scheme, plan, or pattern intended to cause a person to 

believe that, if the person did not enter into or continue in 
such conditions, that person or another person would suffer 
serious harm or physical restraint; or  

 
(2)  The abuse or threatened abuse of the legal process.  
 
“Severe forms of trafficking in persons” means—  
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(1)  Sex trafficking in which a commercial sex act is induced by 

force, fraud, or coercion, or in which the person induced to 
perform such act has not attained 18 years of age; or  

 
(2) The recruitment, harboring, transportation, provision, or 

obtaining of a person for labor or services, through the use 
of force, fraud, or coercion for the purpose of subjection to 
involuntary servitude, peonage, debt bondage, or slavery.  

 
“Sex trafficking” means the recruitment, harboring, transportation, 
provision, or obtaining of a person for the purpose of a commercial 
sex act.  
 

(b)  Policy.  The United States Government has adopted a zero 
tolerance policy regarding trafficking in persons. Contractors and 
contractor employees shall not—  
 
(1)  Engage in severe forms of trafficking in persons during the 

period of performance of the contract;  
 
(2)  Procure commercial sex acts during the period of 

performance of the contract; or  
 
(3)  Use forced labor in the performance of the contract.  
 

(c)  Contractor requirements. The Contractor shall—  
 
(1)  Notify its employees of—  
 

(i)  The United States Government’s zero tolerance 
policy described in paragraph (b) of this clause; and  

 
(ii)  The actions that will be taken against employees for 

violations of this policy.  Such actions may include, 
but are not limited to, removal from the contract, 
reduction in benefits, or termination of 
employment; and  

 
(2)  Take appropriate action, up to and including termination, 

against employees or subcontractors that violate the policy 
in paragraph (b) of this clause.  

 
(d)  Notification.  The Contractor shall inform the Contracting Officer 

immediately of—  
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(1)  Any information it receives from any source (including 

host country law enforcement) that alleges a Contractor 
employee, subcontractor, or subcontractor employee has 
engaged in conduct that violates this policy; and  

 
(2)  Any actions taken against Contractor employees, 

subcontractors, or subcontractor employees pursuant to this 
clause.  

 
(e)  Remedies.  In addition to other remedies available to the 

Government, the Contractor’s failure to comply with the 
requirements of paragraphs (c), (d), or (f) of this clause may result 
in—  
 
(1)  Requiring the Contractor to remove a Contractor employee 

or employees from the performance of the contract;  
 
(2)  Requiring the Contractor to terminate a subcontract;  
 
(3)  Suspension of contract payments;  
 
(4)  Loss of award fee, consistent with the award fee plan, for 

the performance period in which the Government 
determined Contractor non-compliance;  

 
(5)  Termination of the contract for default or cause, in 

accordance with the termination clause of this contract; or  
 
(6)  Suspension or debarment.  
 

(f)  Subcontracts.  The Contractor shall include the substance of this 
clause, including this paragraph (f), in all subcontracts.  
 

(g)  Mitigating Factor.  The Contracting Officer may consider whether 
the Contractor had a Trafficking in Persons awareness program at 
the time of the violation as a mitigating factor when determining 
remedies.  Additional information about Trafficking in Persons and 
examples of awareness programs can be found at the website for 
the Department of State’s Office to Monitor and Combat 
Trafficking in Persons at http://www.state.gov/g/tip.  

 
5. The following clause has errors in the title and the title is replaced with the 

following.  There are no other changes to the clause. 
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I.48 FAR 52.237-2  PROTECTION OF GOVERNMENT BUILDINGS, 

EQUIPMENT, AND VEGETATION (APR 1984) 
 
6. The following Section I clauses were deleted from the Department of Energy Acquisition 

Regulation (DEAR).  They are hereby deleted from the contract.  Both are now Reserved. 
 

I.70 DEAR 952.224-70  PAPERWORK REDUCTION ACT (APR 1994) 
 

I.104 DEAR 970.5237-2  FACILITIES MANAGEMENT (DEC 2000) 
 
7. Appendix D – “Key Personnel” is deleted in its entirety and replaced with the 

following list on the next page.  
 
8. Appendix E – “Operating Requirements” is deleted in its entirety and replaced with 

the list on the page following Appendix D.  This modification incorporates updates 
to the “Operating Requirements” occurring since October 1, 2008. 
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PART III – LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
SECTION J – LIST OF ATTACHMENTS 

 
APPENDIX D – KEY PERSONNEL 

 
Pursuant to the clause entitled, “Key Personnel,” the following positions are considered to be 
essential to the work being performed. 
 

TITLE      NAME
 

President      Anthony J. Brancato III 
Vice President, Operations   Robert Jensen 
Director, New Mexico Operations  Robin Stubenhofer (Acting) 
Director, Program Management   David Feather 
Director, Integrated Supply Chain  Brad Hughes 
Director, Engineering    Kurt Lorenzen 
Director, Quality     Jane Fitzpatrick 
Director, Facilities     Jim Jeffries 
Director, Information Technology  Robert Ottesen 
Director, Finance     Gloria Zarrella 
Manager, Senior HS&E    Don Fitzpatrick 
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PART III – LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

SECTION J – LIST OF ATTACHMENTS 
 

Appendix E – Operating Requirements 
 
This list can be accessed electronically at (http://www.doeal.gov/mocd/KansasCityPlantT.aspx). 
 
Administrative, Financial, Transportation, and Support Services 

• DOE Accounting Handbook 
• DOE Annual Budget Call 
• DOE O 130.1, Budget Formulation 
• DOE O 221.1, Reporting Fraud, Waste and Abuse to the Office of the Inspector General 
• DOE O 350.2A, Use of Management and Operating or Other Facility Management 

Contractor Employees for Services to the DOE in the Washington DC Area 
• DOE O 412.1A, Work Authorization 
• DOE O 461.1A, Packaging and Transfer or Transportation of Materials of National 

Security Interest 
• DOE O 522.1, Pricing of Departmental Materials and Services 
• DOE O 534.1B, Accounting 
• Production Accounting Handbook, Albuquerque Financial Service Center 
• Other Deliverable Requirement:  Scientific and Technical Information Reporting, DOE O 

241.1A, Attachment 1, para 2 
 
Asset Management 

• ASTM standards for Personal Property Management, other than 10CFR109 for High Risk 
Property, Vehicle Management, Energy Related Laboratory Equipment 

• DOE Order 420.1B, Facility Safety, Attachment 2, Contractor Requirements Document, 
Chapter II, Fire Protection 

• Executive Order 13423: Strengthening Federal Environmental, Energy, and 
Transportation Management 

• International Building Code  
• Kansas City Plant Site-Specific Maintenance Standard 
• Kansas City Plant Site-Specific Project Management Standard (including site-specific 

natural phenomenon standards) 
• Other Deliverable Requirement: Ten Year Site Plan, DOE O 430.1 B, Attach 2, para 1 
• Other Deliverable Requirement:  Facilities Information Management System Reporting, 

DOE O 430.1B, Attach 2, para 3 
• Other Deliverable Requirement:  Real Estate Reports, DOE O 430.1B, Attach 2, para 4.a 
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Environment, Safety, Health and Emergency Preparedness 

• 10 CFR 851 Worker Safety and Health Program (included for emphasis; applicable 
through Laws and Regulations Clause) 

• AEC Regulatory Guide 1.86, Table I (only) 
• ANSI B30.11, Monorails and Underhung hoists 
• ANSI N323A, Radiation Protection Instrumentation Test and Calibration Portable Survey 

Instrumentation 
• ANSI N43.2, Radiation Safety for X-ray Diffraction and Fluorescence Analysis 

Equipment 
• ANSI N43.3, American National Standard for General Radiation Safety – Installations 

using non-medical X-Ray and Sealed Gamma-Ray Sources, Energies up to 10 MEV 
• DOE M 435.1-1, Chapter IV, Paragraphs I & J, Radioactive Waste Management 
• DOE Order 435.1, Radioactive Waste Management 
• ISO 14001:2004 Environmental Management Systems Specifications 
• NFPA 1600 (Sections 5.3, 5.5, 5.6 and 5.8 thru 5.15), Standard for Disaster Emergency 

Management, 2000 Edition 
• NFPA 704, Hazard Assessment Screening (Chemical) 
• DOE’s Voluntary Protection Program Part I-IV 
• Worker Safety & Health Plan 
• Other Deliverable Requirement:  Environmental Protection Program Reporting, DOE M 

231.1-1A, Attach 1, Item 1 
• Other Deliverable Requirement:  Annual site Environmental Summary, DOE M 231.1-

1A, Attach 1, Item 2 
• Other Deliverable Requirement:  Injury and Illness record keeping and reporting, DOE M 

231.1-1A, Attach 1, Item 3 
• Other Deliverable Requirement:  Annual Fire Protection Summary, DOE M 231.1-1A, 

Attach 1, Item 4 
• Other Deliverable Requirement:  Epidemiologic Analyses – excess injuries and illnesses, 

DOE M 231.1-1A, Attach 1, Item 5 
• Other Deliverable Requirement:  Epidemiologic Analyses – OSH studies, DOE M 231.1-

1A, Attach 1, Item 6 
• Other Deliverable Requirement:  Radiation Exposure Reports to the Radiation Exposure 

Monitoring system (REMS) Repository, DOE M 231.1-1A, Attach 1, Item 7 
• Other Deliverable Requirement:  Occurrence Reporting,  DOE M 231.1-2, Attachment 2 
• Other Deliverable Requirement:  Operational Emergency Events and Conditions 

Reporting, DOE O 151.1C, Chapter V 
• Other Deliverable Requirement:  Initial Emergency Notifications, DOE O 151.1C, 

Chapter VIII, para 4.a (1) a-c 
• Other Deliverable Requirement: Emergency Status Updates, DOE O 151.1C, Chapter 

VIII, para 4.b 
• Other Deliverable Requirement:  Emergency Readiness Assurance Plans, DOE O 

151.1C, Chapter X, para 4.a 
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Quality and Production 

• 10 CFR 830 Nuclear Safety Management (included for emphasis; applicable through 
inclusion in the Site Specific Security Standard) 

• 56XB, Rev 2, Development and Production (D&P) Manual 
• DOE M 481.1-1, Reimbursable Work for Non-Federal Sponsors Process Manual 
• DOE M 483.1-1, DOE Cooperative Research & Development Agreements Manual 
• DOE Order 414.1C Quality Assurance, Attachment 2, Section 4, DOE-Wide Suspect/ 

Counterfeit Item Prevention Process 
• DOE Order 481.1C, Work for Others (Non Department of Energy Funded) 
• DOE O 482.1, DOE Facilities Technology Partnering Programs 
• DOE O 483.1, DOE Cooperative Research & Development Agreements 
• ISO 17025:2000, Standards and Calibration 
• ISO 9001:2000, Quality Management System Requirements (Does not apply to nuclear 

weapon production requirements) 
• NA13-PMM-04-0001, NA-10 Defense Programs – Program Management Manual 
• QA-5, Quality Assurance Program 
• QC-1, Rev 10, Weapons Quality Policy 
• Weapons Quality Assurance Procedures Manual (Applicable to KCP operations) 
• QP 100-1, Quality Plan No: 100-1, Amendment No. 3 
• TBP System, Nuclear Weapons Complex Technical Business Practice System 

 
Security 

• 10 CFR 824 Procedural Rules for the Assessment of Civil Penalties for Classified 
Information Security Violations (included for emphasis; applicable through inclusion in 
the Site Specific Security Standard.) 

• CI Plan, DOE Counterintelligence Plan (S/NSI) 
• DOE M 205.1-3, Telecommunications Security Manual 
• DOE M 471.2-3B, Special Access Program Policies, Responsibilities, and Procedures 
• DOE M 471.2-4, Technical Surveillance Countermeasures Manual/Technical 

Surveillance Countermeasures Annex 
• DOE O 475.1, Counterintelligence Program 
• Kansas City Plant Site Security Standard, Revision 3 
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