1. CONTRACT 1D CODE PAGE OF PAGES
AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT co 1o co L | 162
2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4, REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (¥ appiicable)
032 See Block 16C '
8. ISSUED BY CODE 01111 7. ADMINISTERED BY (If other than tem 8) CODE Io 1111
NRLFO - PGH NRLFO - PGH
US DEPARTMENT OF ENERGY US DEPARTMENT OF ENERGY
NAVAL REACTORS LABORATORY FIELD OFFICE - PGH NAVAL REACTORS LABORATORY FIELD OFF
P O BOX 109 P O BOX 109
WEST MIFFLIN PA 15122-0109 WEST MIFFLIN PA 15122-0109
8. NAME AND ADDRESS OF CONTRACTOR (wo.. stroet. coundy, State and 2P Cods} (%) 9A. AMENOMENT OF SOLICITATION NO.
BECHTEL MARINE PROPULSION CORPORATION
ATTN JOHN E POTTS [6B. DATED (SEE ITEM 11)
50 BEALE ST
SAN FRANCISCO CA 941051813 10A. MODIFICATION OF CONTRACT/ORDER NO.
* [DE~NRO000031
108. DATED (SEE ITEM 13)
CODE 826336344 FACILITY CODE 09/25/2008
T4, TRIS TTEW ONLY APPLIES YO A

[1The ebove d soficitation is ded as sat forth in llem 14. The hour and date spedifind for receipt of Offers Disextended, [is not extended.

Ofters must acknowlsdge receipt of this amendmant prior to the hour and date specifiad in the solicitation or as amended, by one of the Ang {a) By pleti

Itams 8 and 15, and ratuming copies of the {®) By iging receipt of this amendment on aach copy of the offer submitted; or {c) By

seperaie letier or telegram which inciudes a referencs o the il and d by FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT

THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. Hf by
virtue of this smendment you desirs fo change an offer siready submitiad, such change mey be made by telagram or ietier, provided 6ach telegram or letter makes raterence
to the solicitation and this %, and is received prior 10 the opening hour and date spetified.

12. ACCOUNTING AND APPROPRIATION DATA (If equired)

13. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS. [T MODIFIES THE CONTRACTIORDER NO. AS DESCRIBED IN [TEM 14.

_CHECK ONE | A THIS CHANGE ORDER IS ISSUEO PURSUANT TO: (Spectfy authorily) THE CHANGES SET FORTH IN TTEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A.

8. THE ABOVE NUMBERED CONTRACT/OROER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (Such as changas in paying office,
appropristion oate, efc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(p).

C. THIS SUPPLEMENTAL AGREEMENT 1S ENTERED INTO PURSUANT TO AUTHORITY OF:
X 41 U.S.C. 253(c) (1) and Mutual Agreement of the Parties

T | D. OTHER [5pecily fype of modificatian and authorily)

E.MPORTANT:  Cofiracior ‘Oisnot.  [Wis required to sign this document snd retum 1 copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section heading icitation/o subject matter whore feasible.)
Tax ID Number: 26-2569722

DUNS Number: 826336344

1. In accordance with Special Clause H-12, Determination of Annual Fixed-Fee, located in
Part I, Section H, Special Contract Requirements, of the contract, the fixed-fee
established for fiscal year 2011 is $7,272,862.

2. Part I, Section B, Supplies or Services and Prices/Costs, of the contract is amended by
deleting clause number 2 entitled "Estimated Cost and Fee” and replacing it with the new
clause 2 attached hereto.

3. Part II, Section I, Contract Clauses, of the contract is deleted in its entirety and
Continued

Except as pro uodherei’;. unm-mmnmummm«:@amnmuuﬁ&nwmw.rmmwd-mmmmammu.

DT"LE bF SIGNER ¢ print) NAME AND TITLE OF CONTRACTING OFFICER (Type or print)
, % )VtC'C ?FQS\D&UT rich C. sill

16C. DATE SIGNED

15C. DATE SIGNED °  |18B. UNITED
-

== 2
[°/4—[2¢!0 /4 ALV F 0 Ldond e 1079672010
[/4 STANDARD FORM 30 (REV. 10-83)
Prescribed by GSA

FAR (48 CFR) 63,243

ST Ty vre N

]




REFERENCE NO. OF DOCUMENT BEING CONTINUED

PAGE OF

CONTINUATION SHEET| o\ - 0000031/032 2 192
NAME OF OFFEROR OR CONTRACTOR
BECHTEL MARINE PROPULSION CORPORATION
ITEM NO. SUPPLIES/SERVICES QUANTITY JUNIT UNIT PRICE AMOUNT
(n) (B) © | (E) (F)

replaced with the new Part II, Section I,
attached hereto, and dated October 1, 2010.

4. Part III, Section J, List of Attachments, of
the contract is amended as follows:

a. The index is deleted in its entirety and
replaced with a new index that is identically
titled and dated October 1, 2010, attached hereto.

b. Attachment 3, Baseline List of Applicable
Directives, is deleted in its entirety and
replaced with the new Attachment 3 dated
September 29, 2010, attached hereto.

c. Attachment 14, Master Small Business
Subcontracting Plan and Addendum for Fiscal Year
2010 is deleted in its entirety and replaced with
the new Attachment 14 attached hereto.

d. The document, FY2011] BMPC Diversity Plan,
attached hereto, is added to the contract as
Attachment 15.

e. The document, Master Small Business
Subcontracting Plan Addendum for Fiscal Year 2011
is added to the contract as Attachment 16.

f£. The document, Amendment No. 1 to the Special
Financial Institution Account Agreement for Use
with the Payments Cleared Financing Arrangement
Rev. 2 is added to the contract as Attachment 17.

5. By acknowledgement of this Modification No.
032 to Contract No. DE-NR0000031, Contractor
agrees that the scope of work required is
understood by the Contractor; that there are no
informal commitments by the Government or the
Contractor that in any way affect the work under
this modification; that there are no open or
unresolved issues related to this modification
except as explicitly stated herein; and that the
Contractor therefore understands and agrees that
the modification states the complete agreement of
the parties.
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2. ESTIMATED COST AND FEE

(a)

Mod 032

Estimated Cost.

Estimated cost for fiscal year 2009 is $487,200,000.
Estimated cost for fiscal year 2010 is $761,258,000.
Estimated cost for fiscal year 2011 is $979,612,000.

Fee

A "fee discount factor" of 82.5% shall apply to the fee
for each contract year including options. The fixed fee
will be incorporated annually. It will consist of the
fee calculated in accordance with Section H-12,
“Determination of Annual Fixed-Fee” and the proposed fee
discount factor.

Fixed-Fee

The fixed-fee payable to the contractor for the
performance of the work under this contract is as
follows:

$5,557,000 for contract year 1
$6,988,000 for contract year 2
$7,272,862 for contract year 3

There shall be no adjustment in the amount of the
contractor’s fixed-fee by reason of differences between
any estimate of cost for performance of the work under
this contract and the actual costs for performance of
that work.

Note: The annual fixed-fees as provided above will be
incorporated by a modification to this contract.
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PART II - CONTRACT CLAUSES

SECTION I-1 - FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE
(FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their
full text available. Also, the full text of a clause may be
accessed electronically at these addresses:
“http://www.arnet.gov/far” or at
“http://www.pr.doe.gov/dear.html”

I. FEDERAL ACQUISITION REGULATION AND DEPARTMENT OF ENERGY
CLAUSES INCORPORATED BY REFERENCE:

SOURCE TITLE AND DATE

52.202-1 DEFINITIONS (JUL 2004) AS MODIFIED BY
952.202-1

52.203-3 GRATUITIES (APR 1984)

52.203-5 COVENANT AGAINST CONTINGENT FEES
(APR 1984)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO

THE GOVERNMENT (SEP 2006)
52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010)
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY
OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY (JAN 1997)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS
(OCT 2010)

52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND

CONDUCT (APR 2010)
52.203-14 DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON
RECYCLED PAPER (AUG 2000)
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52.204-17

52.204-9

52.204-10

52.204-11

952.204-75

952.204-77

970.5208-1

52.209-6

52.211-5

952.211-71

52.215-8

52.215-12

52.215-13

52.215-15

52.215-23

970.5217-1

52.219-4
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CENTRAL CONTRACTOR REGISTRATION (APR
2008)

PERSONAL IDENTITY VERIFICATION OF
CONTRACTOR PERSONNEL (SEP 2007)

REPORTING SUBCONTRACT AWARDS (SEP
2007)

AMERICAN RECOVERY AND REINVESTMENT ACT
- REPORTING REQUIREMENTS (JUL 2010)

PUBLIC AFFAIRS (DEC 2000)

COMPUTER SECURITY (AUG 2006)

PRINTING (DEC 2000)

PROTECTING THE GOVERNMENT'S INTEREST
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (SEP 2006)

MATERIAL REQUIREMENTS (AUG 2000)

PRIORITIES AND ALLOCATIONS (ATOMIC
ENERGY) (APR 2008)

ORDER OF PRECEDENCE - UNIFORM CONTRACT
FORMAT (OCT 1997)

SUBCONTRACTOR COST OR PRICING DATA
(OCT 1997)

SUBCONTRACTOR COST OR PRICING DATA-
MODIFICATIONS (OCT 1997)

PENSION ADJUSTMENT AND ASSET
REVERSIONS (OCT 2004)

LIMITATION ON PASS-THROUGH CHARGES
(OCT 2009)

WORK FOR OTHERS PROGRAM (NON-DOE
FUNDED WORK) (JAN 2005)

NOTICE OF PRICE EVALUATION PREFERENCE
FOR HUB ZONE SMALL BUSINESS CONCERNS
(JUL 2005)



52

52

52

52

52

52

52

52

52

52

52

52

970.5223-2

.219-8

.219-9

.219-16

.222-1

.222-3

.222-4

.222-21

.222-26

.222-35

.222-36

.222-37

.222-50
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UTILIZATION OF SMALL BUSINESS CONCERNS
(MAY 2004)

SMALL BUSINESS SUBCONTRACTING PLAN
(OCT 2010)

LIQUIDATED DAMAGES - SUBCONTRACTING
PLAN (JAN 1999)

NOTICE TO THE GOVERNMENT OF LABOR
DISPUTES (FEB 1997)

CONVICT LABOR (JUN 2003)

CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT - OVERTIME COMPENSATION
(JUL 2005)

PROHIBITION OF SEGREGATED FACILITIES
(FEB 1999)

EQUAL OPPORTUNITY (MAR 2007)

EQUAL OPPORTUNITY FOR SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM
ERA, AND OTHER ELIGIBLE VETERANS
(SEP 2006)

AFFIRMATIVE ACTION FOR WORKERS WITH
DISABILITIES (JUN 1998)

EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM
ERA, AND OTHER ELIGIBLE VETERANS
(SEP 2006)

COMBATING TRAFFICKING IN PERSONS (FEB
2009)

AFFIRMATIVE PROCUREMENT PROGRAM
(MAR 2003) as modified by DOE
Acquisition Letter 2008-05

Change “Executive Order 13101” to “Executive Order 13423” in

paragraph

52.

223-5
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as modified by DOE Acquisition Letter
2008-05

Change “section 503 of Executive Order 13148” to “Implementing
Instruction VIII of Executive Order 13423” in paragraph (a);
change “section 502 and 503 of Executive Order 13148” to
“Implementing Instruction VIII of Executive Order 13423” in
paragraph (c) (6); and change “Section 401 of Executive Order
13146"” to “Section 3(b) of Executive Order 13423” in the
additional sentence required by Alternate I.

970.5223-5 DOE MOTOR VEHICLE FLEET FUEL
EFFICIENCY (OCT 2003) as modified by
DOE Acquisition Letter 2008-05

Change “Executive Order 13149, Greening the Government through
Federal Fleet and Transportation Efficiency” to “Executive
Order 13423” where it first appears; change “Executive Order
13149 (April 2001)” to “Executive Order 13423” at its second
appearance; and change “Section 506 of Executive Order 13149”
to “Section 8 of Executive Order 13423” at its final
appearance.

52.223-10 WASTE REDUCTION PROGRAM (AUG 2000) as
modified by DOE Acquisition Letter
2008-05

Change “Section 501 of Executive Order 13101” to “Section 3(a)
of Executive Order 13423” in paragraph (b).

52.223-12 REFRIGERATION EQUIPMENT AND AIR
CONDITIONERS (MAY 1995)

52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG
2003)
52.223-15 ENERGY EFFICIENCY IN ENERGY CONSUMING

PRODUCTS (DEC 2007)

52.223-16 IEEE 1680 STANDARDS FOR THE
ENVIRONMENTAL ASSESSMENT OF PERSONAL
COMPUTER PRODUCTS (DEC 2007)

952.223-75 PRESERVATION OF INDIVIDUAL OCCUPATION
RADIATION EXPOSURE RECORDS (APR 1984)

52.224-1 PRIVACY ACT NOTIFICATION (APR 1984)

52.224-2 PRIVACY ACT (APR 1984)
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52.225-1 BUY AMERICAN ACT-SUPPLIES (FEB 2009)
52.225-8 DUTY-FREE ENTRY (FEB 2000)
52.225-13 RESTRICTIONS ON CERTAIN FOREIGN

PURCHASES (JUN 2008)

52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS
AND INDIAN-OWNED ECONOMIC
ENTERPRISES (JUN 2000)

970.5227-6 PATENT INDEMNITY - SUBCONTRACTS (DEC
2000)
52.227-10 FILING OF PATENT APPLICATIONS-

CLASSIFIED SUBJECT MATTER (DEC 2007)

52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL)
(JUN 1987)

52.230-2 COST ACCOUNTING STANDARDS (OCT 2008)

52.230-6 ADMINISTRATION OF COST ACCOUNTING

STANDARDS (JUN 2010)
52.232-17 INTEREST (OCT 2008)

970.5232-1 REDUCTION OR SUSPENSION OF ADVANCED,
PARTIAL, OR PROGRESS PAYMENTS UPON
FINDING OF SUBSTANTIAL EVIDENCE OF
FRAUD (DEC 2000)

52.232-24 PROHIBITION OF ASSIGNMENT OF CLAIMS
(JAN 1986)

52.233-1 DISPUTES (JUL 2002) - ALTERNATE I

52.233-3 PROTEST AFTER AWARD (AUG 1996) -

ALTERNATE I (JUN 1985)

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT
CLAIM (OCT 2004)

52.236-8 OTHER CONTRACTS (APR 1984)

52.237-2 PROTECTION OF GOVERNMENT BUILDINGS,
EQUIPMENT, AND VEGETATION (APR 1984)

52.237-3 CONTINUITY OF SERVICES (JAN 1991)
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52.237-11 ACCEPTING AND DISPENSING OF $1 COIN
(SEP 2008)
52.242-1 NOTICE OF INTENT TO DISALLOW COSTS
(APR 1984)
52.242-13 BANKRUPTCY (JUL 1995)
52.244-5 COMPETITION IN SUBCOBNTRACTNG (DEC
1996)
52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (JUN
2010)
52.246-5 INSPECTION OF SERVICES - COST-

REIMBURSEMENT (APR 1984)

52.246-9 INSPECTION OF RESEARCH AND DEVELOPMENT
SHORT FORM (APR 1984)

52.246-25 LIMITATION OF LIABILITY - SERVICES
(FEB 1997)

52.247-1 COMMERCIAL BILL OF LADING NOTATIONS
(FEB 2006)

52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS
(JUN 2003)

52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-

FLAG COMMERCIAL VESSELS (FEB 2006)

52.247-68 REPORT OF SHIPMENT (RESHIP) (FEB 2006)

52.249-14 EXCUSABLE DELAYS (APRIL 1984)

52.251-1 GOVERNMENT SUPPLY SOURCES (AUG 2010)

52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEMS
VEHICLES AND RELATED SERVICES (JAN
1991)

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)
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SECTION I-2 CONTRACT CLAUSES INCORPORATED IN FULL TEXT

INDEX
DATE
CLAUSE PAGE OF
NO. TITLE NO. CLAUSE
23 ACCESS TO AND OWNERSHIP OF 56 7/05
RECORDS
42 ACCOUNTS, RECORDS, AND 118 8/09
INSPECTIONS
33  AUTHORIZATION AND CONSENT 89 8/02
17  AUTHORIZED DEVIATIONS IN CLAUSES 47 4/84
50 CHANGES 132 12/00
3 CLASSIFICATION/DECLASSIFICATION 8 9/97
26 COLLECTIVE BARGAINING AGREEMENTS- 70  12/00
MANAGEMENT AND OPERATING
CONTRACTS
31 COMMUNITY COMMITMENT 78  12/00
25 CONDITIONAL PAYMENT OF FEE, 61 8/09
PROFIT, AND OTHER INCENTIVES -
FACILTY MANAGEMENT CONTRACTS
16 CONTRACTOR EMPLOYEE TRAVEL 45 8/09
DISCOUNTS
20 CONTRACTOR'S ORGANIZATION 52 12/00
51 CONTRACTOR PURCHASING SYSTEM 133 8/09
21 COUNTERINTELLIGENCE 53 12/00
10 DISPLACED EMPLOYEE HIRING PREFERENCE 24 6/97
30 DIVERSITY PLAN 77 12/00
46 FINANCIAL MANAGEMENT SYSTEM 127  12/00
13 FOREIGN TRAVEL 31 6/10
48 GOVERNMENT FACILITY SUBCONTRACT 129  12/00
APPROVAL
38 INSURANCE—LITIGATION AND CLAIMS 106 8/09
47 INTEGRATED ACCOUNTING 128  12/00
28 INTEGRATION OF ENVIRONMENT, SAFETY, 72 12/00
AND HEALTH INTO WORK PLANNING AND
EXECUTION
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INDEX
DATE
CLAUSE PAGE OF
NO. TITLE NO. CLAUSE
6 KEY PERSONNEL 16 12/00
22 LAWS, REGULATIONS, AND DOE 54 12/00
DIRECTIVES
44 LIABRILITY WITH RESPECT TO COST 125 12/00
ACCOUNTING STANDARDS
18 MANAGEMENT CONTROLS 48 6/07
34 NOTICE AND ASSISTANCE REGARDING 90 8/02
PATENT AND COPYRIGHT
INFRINGEMENT
9 NOTIFICATION OF EMPLOYEE RIGHTS 21 7/10
UNDER THE NATIONAL LABOR RELATIONS
ACT
15 NUCLEAR HAZARDS INDEMNITY 39 10/05
AGREEMENT
43 OBLIGATION OF FUNDS 122 12/00
7 OPTION TO EXTEND THE TERM OF THE 17 3/00
CONTRACT
5 ORGANIZATIONAL CONFLICTS OF 11 8/09
INTEREST - ALTERNATE I
27 OVERTIME MANAGEMENT 71 12/00
35 PATENT INDEMNITY-SUBCONTRACTS 91 12/00
37 PATENT RIGHTS-MANAGEMENT AND 94 12/00

OPERATING CONTRACTS, FOR PROFIT
CONTRACTOR, NON-TECHNOLOGY
TRANSFER

41 PAYMENTS AND ADVANCES - ALTERNATE ITII 113 12/00

49 PENALTIES FOR UNALLOWABLE COSTS 130 8/09
19 PERFORMANCE IMPROVEMENT AND 50 5/06
COLLABRORATION
8 POST-AWARD SMALIL BUSINESS PROGRAM 18 6/07
REPRESENTATIONS
40 PREEXISTING CONDITIONS 112 12/00
52 PROPERTY 140 12/00
36 REFUND OF ROYALTIES 92 8/02
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INDEX
DATE
CLAUSE PAGE OF
NO. TITLE NO. CLAUSE
11 RESEARCH MISCONDUCT 25 7/05
32 RIGHTS IN DATA - FACILITIES 79 12/00
2 SECURITY 2 8/09
39 STATE AND LOCAL TAXES 110 12/00
12 SUBMISSION OF TRANSPORTATION 30 2/06
DOCUMENTS FOR AUDIT
14 TERMINATION (COST- 32 5/04
REIMBURSEMENT) (MODIFIED)
4 UPDATES OF INFORMATION REGARDING 10 4/10
RESPONSIBILITY MATTERS
1 WHISTLEBLOWER PROTECTION FOR 1 12/00
CONTRACTOR EMPLOYEES
24 WORK AUTHORIZATION 59 05/07
45 WORK FOR OTHERS FUNDING 126 12/00
AUTHORIZATION
29 WORKPLACE SUBSTANCE ABUSE 76 12/00

PROGRAMS AT DOE SITES
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1. WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES

(a)

952.203-70
12/00
Mod 032

The Contractor shall comply with the requirements of
“DOE Contractor Employee Protection Program” at 10 CFR
part 708 for work performed on behalf of DOE directly
related to activities at DOE-owned or-leased sites.

The Contractor shall insert or have inserted the

substance of this clause, including this paragraph
(b), in subcontracts at all tiers, for subcontracts
involving work performed on behalf of DOE directly
related to activities at DOE owned or leased sites.

END OF CLAUSE
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2. SECURITY

(a)

952.204-2
8/09
Mod 032

Responsibility. It is the Contractor’s duty to protect
all classified information, special nuclear material,
and other DOE property. The Contractor shall, in
accordance with DOE security regulations and
requirements, be responsible for protecting all
classified information and all classified matter
(including documents, material and special nuclear
material) which are in the Contractor’s possession in
connection with the performance of work under this
contract against sabotage, espionage, loss or theft.
Except as otherwise expressly provided in this
contract, the Contractor shall, upon completion or
termination of this contract, transmit to DOE any
classified matter or special nuclear material in the
possession of the Contractor or any person under the
Contractor’s control in connection with performance of
this contract. If retention by the Contractor of any
classified matter is required after the completion or
termination of the contract, the Contractor shall
identify the items and classification levels and
categories of matter proposed for retention, the
reasons for the retention, and the proposed period of
retention. If the retention is approved by the
Contracting Officer, the security provisions of the
contract shall continue to be applicable to the
classified matter retained. Special nuclear material
shall not be retained after the completion or
termination of the contract.

Regulations. The Contractor agrees to comply with all
security regulations and contract requirements of DOE
as incorporated into the contract.

Definition of Classified Information. The term
Classified Information means information that is
classified as Restricted Data or Formerly Restricted
Data under the Atomic Energy Act of 1954, or
information determined to require protection against
unauthorized disclosure under Executive Order 12958,
Classified National Security Information, as amended,
or prior executive orders, which is identified as
National Security Information.

Definition of Restricted Data. The term Restricted Data
means all data concerning design, manufacture, or
utilization of atomic weapons; production of special
nuclear material; or use of special nuclear material



(e)

(h)

952.204-2
8/09
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in the production of energy, but excluding data
declassified or removed from the Restricted Data
category pursuant to 42 U.S.C. 2162 [Section 142, as
amended, of the Atomic Energy Act of 1954].

Definition of Formerly Restricted Data. The term
"’Formerly Restricted Data’” means information removed
from the Restricted Data category based on a joint
determination by DOE or its predecessor agencies and
the Department of Defense that the information: (1)
Relates primarily to the military utilization of
atomic weapons; and (2) can be adequately protected as
National Security Information. However, such
information is subject to the same restrictions on
transmission to other countries or regional defense
organizations that apply to Restricted Data.

Definition of National Security Information. The term
‘‘National Security Information”” means information
that has been determined, pursuant to Executive Order
12958, Classified National Security Information, as
amended, or any predecessor order, to require
protection against unauthorized disclosure, and that
is marked to indicate its classified status when in
documentary form.

Definition of Special Nuclear Material. The term
‘'special nuclear material’’ means: (1) Plutonium,
uranium enriched in the isotope 233 or in the isotope
235, and any other material which, pursuant to 42
U.S.C. 2071 [section 51 as amended, of the Atomic
Energy Act of 1954] has been determined to be special
nuclear material, but does not include source
material; or (2) any material artificially enriched by
any of the foregoing, but does not include source
material.

Access authorizations of personnel. (1) The Contractor
shall not permit any individual to have access to any
classified information or special nuclear material,
except in accordance with the Atomic Energy Act of
1954, and the DOE’s regulations and contract
requirements applicable to the particular level and
category of classified information or particular
category of special nuclear material to which access
is required. (2) The Contractor must conduct a
thorough review, as defined at 48 CFR 904.401, of an
uncleared applicant or uncleared employee, and must
test the individual for illegal drugs, prior to
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selecting the individual for a position requiring a
DOE access authorization.

(1)

(i1)

(iii)

(1v)

A review must: Verify an uncleared applicant’s or
uncleared employee’s educational background,
including any high school diploma obtained within
the past five years, and degrees or diplomas
granted by an institution of higher learning;
contact listed employers for the last three years
and listed personal references; conduct local law
enforcement checks when such checks are not
prohibited by state or local law or regulation
and when the uncleared applicant or uncleared
employee resides in the jurisdiction where the
Contractor is located; and conduct a credit check
and other checks as appropriate.

Contractor reviews are not required for an
applicant for DOE access authorization who
possesses a current access authorization from DOE
or another Federal agency, or whose access
authorization may be reapproved without a federal
background investigation pursuant to Executive
Order 12968, Access to Classified Information
(August 4, 1995), Sections 3.3(c) and (d).

In collecting and using this information to make
a determination as to whether it is appropriate
to select an uncleared applicant or uncleared
employee to a position requiring an access
authorization, the Contractor must comply with
all applicable laws, regulations, and Executive
Orders, including those: (A) Governing the
processing and privacy of an individual’s
information, such as the Fair Credit Reporting
Act, Americans with Disabilities Act (ADA), and
Health Insurance Portability and Accountability
Act; and (B) prohibiting discrimination in
employment, such as under the ADA, Title VII and
the Age Discrimination in Employment Act,
including with respect to pre- and post-offer of
employment disability related gquestioning.

In addition to a review, each candidate for a DOE
access authorization must be tested to
demonstrate the absence of any illegal drug, as
defined in 10 CFR Part 707.4. All positions
requiring access authorizations are deemed
testing designated positions in accordance with
10 CFR Part 707. All employees possessing access
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authorizations are subject to applicant, random
or for cause testing for use of illegal drugs.
DOE will not process candidates for a DOE access
authorization unless their tests confirm the
absence from their system of any illegal drug.

(v) When an uncleared applicant or uncleared employee
receives an offer of employment for a position
that requires a DOE access authorization, the
Contractor shall not place that individual in
such a position prior to the individual’s receipt
of a DOE access authorization, unless an approval
has been obtained from the head of the cognizant
local security office. If the individual is hired
and placed in the position prior to receiving an
access authorization, the uncleared employee may
not be afforded access to classified information
or matter or special nuclear material (in
categories requiring access authorization) until
an access authorization has been granted.

(vi) The Contractor must furnish to the head of the
cognizant local DOE Security Office, in writing,
the following information concerning each
uncleared applicant or uncleared employee who 1is
selected for a position requiring an access
authorization:

(A) The date(s) each Review was conducted;

(B) Each entity that provided information
concerning the individual;

(C) A certification that the review was conducted
in accordance with all applicable laws,
regulations, and Executive Orders, including
those governing the processing and privacy
of an individual’s information collected
during the review;

(D) A certification that all information
collected during the review was reviewed and
evaluated in accordance with the
Contractor’s personnel policies; and

(E) The results of the test for illegal drugs.

(i) Criminal liability. It is understood that disclosure of
any classified information relating to the work or
services ordered hereunder to any person not entitled

952.204-2

8/09
Mod 032
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to receive it, or failure to protect any classified
information, special nuclear material, or other
Government property that may come to the Contractor or
any person under the Contractor’s control in
connection with work under this contract, may subject
the Contractor, its agents, employees, or
Subcontractors to criminal liability under the laws of
the United States (see the Atomic Energy Act of 1954,
42 U.S.C. 2011 et seq-; 18 U.S.C. 793 and 794).

(7) Foreign Ownership, Control, or Influence. (1) The
Contractor shall immediately provide the cognizant
security office written notice of any change in the
extent and nature of foreign ownership, control or
influence over the Contractor which would affect any
answer to the questions presented in the Standard Form
(SF) 328, Certificate Pertaining to Foreign Interests,
executed prior to award of this contract. In addition,
any notice of changes in ownership or control which
are required to be reported to the Securities and
Exchange Commission, the Federal Trade Commission, or
the Department of Justice, shall also be furnished
concurrently to the Contracting Officer. (2) If a
Contractor has changes involving foreign ownership,
control, or influence, DOE must determine whether the
changes will pose an undue risk to the common defense
and security. In making this determination, DOE will
consider proposals made by the Contractor to avoid or
mitigate foreign influences. (3) If the cognizant
security office at any time determines that the
Contractor is, or is potentially, subject to foreign
ownership, control, or influence, the Contractor shall
comply with such instructions as the Contracting
Officer shall provide in writing to protect any
classified information or special nuclear material.

(4) The Contracting Officer may terminate this
contract for default either if the Contractor fails to
meet obligations imposed by this clause or if the
Contractor creates a foreign ownership, control, or
influence situation in order to avoid performance or a
termination for default. The Contracting Officer may
terminate this contract for convenience if the
Contractor becomes subject to foreign ownership,
control, or influence and for reasons other than
avoidance of performance of the contract, cannot, or
chooses not to, avoid or mitigate the foreign
ownership, control, or influence problem.

(k) Employment announcements. When placing announcements
seeking applicants for positions requiring access
952.204-2

8/09
Mod 032
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authorizations, the Contractor shall include in the
written vacancy announcement, a notification to
prospective applicants that reviews, and tests for the
absence of any illegal drug as defined in 10 CFR
707.4, will be conducted by the employer and a
background investigation by the Federal government may
be required to obtain an access authorization prior to
employment, and that subsequent reinvestigations may
be required. If the position is covered by the
Counterintelligence Evaluation Program regulations at
10 CFR Part 709, the announcement should also alert
applicants that successful completion of a
counterintelligence evaluation may include a
counterintelligence-scope polygraph examination.

Flow down to subcontracts. The Contractor agrees to
insert terms that conform substantially to the
language of this clause, including this paragraph, in
all subcontracts under its contract that will require
Subcontractor employees to possess access
authorizations. Additionally, the Contractor must
require such Subcontractors to have an existing DOD or
DOE facility clearance or submit a completed SF 328,
Certificate Pertaining to Foreign Interests, as
required in DEAR 952.204-73, Facility Clearance, and
obtain a foreign ownership, control and influence
determination and facility clearance prior to award of
a subcontract. Information to be provided by a
Subcontractor pursuant to this clause may be submitted
directly to the Contracting Officer. For purposes of
this clause, Subcontractor means any Subcontractor at
any tier and the term ‘‘Contracting Officer’’ means
the DOE Contracting Officer. When this clause is
included in a subcontract, the term ‘‘Contractor’’
shall mean Subcontractor and the term ‘‘contract’’
shall mean subcontract.

END OF CLAUSE
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3. CLASSIFICATION/DECLASSIFICATION

In the performance of work under this contract, the
Contractor or subcontractor shall comply with all
provisions of the Department of Energy’s regulations and
mandatory DOE directives which apply to work involving the
classification and declassification of information,
documents, or material. In this section, “information”
means facts, data, or knowledge itself; “document” means
the physical medium on or in which information is
recorded; and “material” means a product or substance
which contains or reveals information, regardless of its
physical form or characteristics. Classified information
is “Restricted Data” and “Formerly Restricted Data”
(classified under the Atomic Energy Act of 1954, as
amended) and “National Security Information” (classified
under Executive Order 12958 or prior Executive Orders).

The original decision to classify or declassify
information is considered an inherently Governmental
function. For this reason, only Government personnel may
serve as original classifiers, i.e., Federal Government
Original Classifiers. Other personnel (Government or
Contractor) may serve as derivative classifiers which
involves making classification decisions based upon
classification guidance which reflect decisions made by
Federal Government Original Classifiers.

The Contractor or subcontractor shall ensure that any
document or material that may contain classified
information is reviewed by either a Federal Government or
a Contractor Derivative Classifier in accordance with
classification regulations including mandatory DOE
directives and classification/declassification guidance
furnished to the Contractor by the Department of Energy to
determine whether it contains classified information prior
to dissemination. For information which is not addressed
in classification/declassification guidance, but whose
sensitivity appears to warrant classification, the
Contractor or subcontractor shall ensure that such
information is reviewed by a Federal Government Original
Classifier.

In addition, the Contractor or subcontractor shall ensure
that existing classified documents (containing either
Restricted Data or Formerly Restricted Data or National
Security Information) which are in its possession or under
its control are periodically reviewed by a Federal
Government or Contractor Derivative Declassifier in
accordance with classification regulations, mandatory DOE
952.204-70

9/97
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directives and classification/declassification guidance
furnished to the Contractor by the Department of Energy to
determine if the documents are no longer appropriately
classified. Priorities for declassification review of
classified documents shall be based on the degree of
public and researcher interest and the likelihood of
declassification upon review. Documents which no longer
contain classified information are to be declassified.
Declassified documents then shall be reviewed to determine
if they are publicly releasable. Documents which are
declassified and determined to be publicly releasable are
to be made available to the public in order to maximize
the public's access to as much Government information as
possible while minimizing security costs.

The Contractor or subcontractor shall insert this clause
in any subcontract which involves or may involve access to
classified information.

END OF CLAUSE

952.204-70
9/97
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4. UPDATES OF INFORMATION REGARDING RESPONSIBILITY MATTERS

(a)

The Contractor shall update the information in the
Federal Awardee Performance and Integrity Information
System (FAPIIS) on a semi-annual basis, throughout the
life of the contract, by entering the required
information in the Central Contractor Registration
database at http:/www.ccr.gov (seeb2.204-7).

(b) (1) The Contractor will receive notification when the

52.209-8
4/10
Mod 032

Government posts new information to the Contractor’s
record.

(2) The Contractor will have an opportunity to post
comments regarding information that has been
posted by the Government. The comments will be
retained as long as the associated information is
retained, 1.e., for a total period of 6 years.
Contractor comments will remain a part of the
record unless the Contractor revises them.

(3) With the exception of the Contractor, only
Government personnel and authorized users
performing business on behalf of the Government
will be able to view the Contractor’s record in
the system. Public requests for system
information will be handled under the Freedom of
Information Act procedures, including, where
appropriate, procedures promulgated under E.O.
12600.

END OF CLAUSE
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5. ORGANIZATIONAL CONFLICTS OF INTEREST - ALTERNATE I

(a)

(b)

952.209-72
Alternate I
8/09

Mod 032

Purpose. The purpose of this clause is to ensure that
the Contractor

(1) is not biased because of its financial,
contractual, organizational, or other interests
which relate to the work under this contract, and

(2) does not obtain any unfair competitive advantage
over other parties by virtue of its performance of
this contract.

Scope. The restriction described herein shall apply
to performance or participation by the Contractor and
any of its affiliates or their successors in interest
(hereinafter collectively referred to as "Contractor")
in the activities covered by this clause as a prime
Contractor, subcontractor, cosponsor, joint venturer,
consultant, or in any similar capacity. For the
purpose of this clause, affiliation occurs when a
business concern is controlled by or has the power to
control another or when a third party has the power to
control both.

(1) Use of Contractor”s Work Product.

(1) The Contractor shall be ineligible to
participate in any capacity in Department
contracts, subcontracts, or proposals
therefore (solicited and unsolicited)
which stem directly from the Contractor's
performance of work under this contract
for a period of 3 years after the
completion of this contract. Furthermore,
unless so directed in writing by the
Contracting Officer, the Contractor shall
not perform any advisory and assistance
services work under this contract on any
of its products or services or the
products or services of another firm if
the Contractor is or has been
substantially involved in their
development or marketing. Nothing in this
subparagraph shall preclude the Contractor
from competing for follow-on contracts for
technical advisory and assistance
services.
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(11) If under this contract, the Contractor
prepares a complete or essentially
complete statement of work or
specifications to be used in competitive
acquisitions, the Contractor shall be
ineligible to perform or participate in
any capacity in any contractual effort
which is based on such statement of work
or specifications. The Contractor shall
not incorporate its products or services
in such statement of work or
specifications unless so directed in
writing by the contracting Officer, in
which case the restriction in this
subparagraph shall not apply.

(iidi) Nothing in this paragraph shall preclude
the Contractor from offering or selling
its standard and commercial items to the
Government.

(2) Access to and use of information.

(1) If the Contractor, in the performance of
this contract, obtains access to
information, such as Department plans,
policies, reports, studies, financial
plans, internal data protected by the
Privacy Act of 1974 (5 U.S.C. 552a), or
data which has not been released or
otherwise made available to the public,
the Contractor agrees that without prior
written approval of the contracting
Officer it shall not--

(A) Use such information for any private
purpose unless the information has
been released or otherwise made
available to the public;

(B) compete for work for the Department
based on such information for a period
of six (6) months after either the
completion of this contract or until
such information is released or
otherwise made available to the
public, whichever is first;

952.209-72
Alternate I
8/09

Mod 032
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(C) submit an unsolicited proposal to the
Government which is based on such
information until one year after such
information is released or otherwise
made available to the public; and

(D) release such information unless such
information has previously been
released or otherwise made available
to the public by the Department.

(ii) In addition, the Contractor agrees that to
the extent it receives or is given access
to proprietary data, data protected by the
Privacy Act of 1974 (5 U.S.C. 552a), or
other confidential or privileged
technical, business, or financial
information under this contract, it shall
treat such information in accordance with
any restrictions imposed on such
information.

(1id) The Contractor may use technical data it
first produces under this contract for its
private purposes consistent with
paragraphs (b) (2) (1) (A) and (D) of this
clause and the patent, rights in data, and
security provisions of this contract.

Disclosure after award.

(1)

The Contractor agrees that, if changes, including
additions, to the relevant facts disclosed by it
prior to award of this contract, occur during the
performance of this contract, it shall make an
immediate and full disclosure of such changes in
writing to the Contracting Officer. Such
disclosure may include a description of any action
which the Contractor has taken or proposes to take
to avoid, neutralize, or mitigate any resulting
conflict of interest. The Department may,
however, terminate the contract for convenience if
it deems such termination to be in the best
interest of the Government.

In the event that the Contractor was aware of
facts required to be disclosed or the existence of
an actual or potential organizational conflict of
interest and did not disclose such facts to the
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Contracting Officer, DOE may terminate this
contract for default.

Remedies. For breach of any of the above restrictions
or for nondisclosure or misrepresentation of any facts
required to be disclosed concerning this contract,
including the existence of an actual or potential
organizational conflict of interest at the time of or
after award, the Government may terminate the contract
for default, disqualify the Contractor for subsequent
related contractual efforts and pursue such other
remedies as may be permitted by law or this contract.

Waiver. Requests for waiver under this clause shall
be directed in writing to the Contracting Officer and
shall include a full description of the requested
waiver and the reasons in support thereof. If it is
determined to be in the best interests of the
Government, the Contracting Officer may grant such a
waiver in writing.

Subcontracts.

(1) The Contractor shall include a clause,
substantially similar to this clause, including
this paragraph f, in subcontracts expected to
exceed the simplified acquisition threshold
determined in accordance with 48 CFR part 13 and
involving the performance of advisory and
assistance services as the term is defined at 48
CFR 2.101. The terms "contract," "Contractor,"
and "Contracting Officer" shall be appropriately
modified to preserve the Government's rights.

(2) Prior to the award under this contract of any such
subcontracts for advisory and assistance services,
the Contractor shall obtain from the proposed
subcontractor or consultant the disclosure
required by 48 CFR 909.507-1, and shall determine
in writing whether the interest disclosed present
an actual or significant potential organizational
conflict of interest. Where an actual or
significant potential organizational conflict of
interest is identified, the Contractor shall take
action to avoid, neutralize, or mitigate the
organizational conflict to the satisfaction of the
Contractor. If the conflict cannot be avoided or
neutralized, the Contractor must obtain the
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approval of the DOE Contracting Officer prior to
entering into the subcontract.

END OF CLAUSE

952.209-72
Alternate I
8/09
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6. KEY PERSONNEL

(a)

952.215-70
12/00
Mod 032

The personnel listed below or elsewhere in this
contract (See Section J, Attachment 1) are considered
essential to the work being performed under this
contract. Before removing, replacing, or diverting
any of the listed or specified personnel, the
Contractor must:

(1) DNotify the Contracting Officer reasonably in
advance;

(2) submit justification (including proposed
substitutions) in sufficient detail to permit
evaluation of the impact on this contract; and

(3) obtain the Contracting Officer’s written
approval.

Notwithstanding the foregoing, if the Contractor deems
immediate removal or suspension of any member of its
management team is necessary to fulfill its obligation
to maintain satisfactory standards of employee
competency, conduct, and integrity under the clause at
DEAR 970.5203-3, Contractor’s Organization, the
Contractor may remove or suspend such person at once,
although the Contractor must notify Contracting
Officer prior to or concurrently with such action.

The list of personnel may, with the consent of the
contracting parties, be amended from time to time
during the course of the contract to add or delete
personnel

END OF CLAUSE
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7. OPTION TO EXTEND THE TERM OF THE CONTRACT

(a)

52.217-9
3/00
Mod 032

The Government may extend the term of this contract by
written notice to the Contractor; provided that the
Government gives the Contractor a preliminary written
notice of its intent to extend at least 60 days before
the contract expires. The preliminary notice does not
commit the Government to an extension.

If the Government exercises this option, the extended
contract shall be considered to include this option
clause.

The total duration of this contract, including the

exercise of any options under this clause, shall not
exceed 10 years, including the transition period.

END OF CLAUSE
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8. POST-AWARD SMALL BUSINESS PROGRAM REPRESENTATIONS

(a)

52.219-28
6/07
Mod 032

Definitions. As used in this clause—

Long-term contract means a contract of more than five
years in duration, including options. However, the
term does not include contracts that exceed five years
in duration because the period of performance has been
extended for a cumulative period not to exceed six
months under the clause at 52.217-8, Option to Extend
Services, or other appropriate authority.

Small business concern means a concern, including its
affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is
bidding on Government contracts, and qualified as a
small business under the criteria in 13 CFR part 121
and the size standard in paragraph (c) of this clause.

If the Contractor represented that it was a small
business concern prior to award of this contract, the
Contractor shall represent its size status according
to paragraph (e) of this clause or, if applicable,
paragraph (g) of this clause, upon the occurrence of
any of the following:

(1) Within 30 days after execution of a novation
agreement or within 30 days after modification of
the contract to include this clause, if the
novation agreement was executed prior to
inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that
does not require a novation or within 30 days
after modification of the contract to include
this clause, if the merger or acquisition
occurred prior to inclusion of this clause in the
contract.

(3) For long-term contracts—

(1) Within 60 to 120 days prior to the end of
the fifth year of the contract; and
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(ii) Within 60 to 120 days prior to the exercise
date specified in the contract for any
option thereafter.

The Contractor shall represent its size status in
accordance with the size standard in effect at the
time of this representation that corresponds to the
North American Industry Classification System (NAICS)
code assigned to this contract. The small business
size standard corresponding to this NAICS code can be
found at
http://www.sba.gov/services/contractingopportunities/s

izestandardstopics/.

The small business size standard for a Contractor
providing a product which it does not manufacture
itself, for a contract other than a construction or
service contract, is 500 employees.

Except as provided in paragraph (g) of this clause,
the Contractor shall make the representation required
by paragraph (b) of this clause by wvalidating or
updating all its representations in the Online
Representations and Certifications Application and its
data in the Central Contractor Registration, as
necessary, to ensure they reflect current status. The
Contractor shall notify the contracting office by e-
mail, or otherwise in writing, that the data have been
validated or updated, and provide the date of the
validation or update.

If the Contractor represented that it was other than a
small business concern prior to award of this
contract, the Contractor may, but is not required to,
take the actions required by paragraphs (e) or (g) of
this clause.

If the Contractor does not have representations and
certifications in ORCA, or does not have a
representation in ORCA for the NAICS code applicable
to this contract, the Contractor is required to
complete the following representation and submit it
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to the contracting office, along with the contract
number and the date on which the representation was
completed:

The Contractor represents that it O is, O is not a small
business concern under NAICS Code assigned
to contract number .

[Contractor to sign and date and insert authorized
signer’s name and title].

END OF CLAUSE

28



Section I-2
Page 21 of 146

9. NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR
RELATIONS ACT

(a)

(b)

52.222-40
7/10
Mod 032

During the term of this contract, the Contractor
shall post a notice, of such size and in such form,
and containing such content as prescribed by the
Secretary of Labor, in conspicuous places in and
about its plants and offices where employees covered
by the National Labor Relations Act engage in
activities relating to the performance of the
contract, including all places where notices to
employees are customarily posted both physically and
electronically, in the languages employees speak, in
accordance with 29 CFR 471.2 (d) and (f).

(1) Physical posting of the employee notice shall
be in conspicuous places in and about the
Contractor’s plants and offices so that the
notice is prominent and readily seen by
employees who are covered by the National
Labor Relation Act and engage in activities
related to the performance of the contract.

(2) If the Contractor customarily posts to
employees electronically, then the Contractor
shall also post the required notice
electronically by displaying prominently, on
any website that is maintained by the
Contractor and is customarily used for notices
to employees about terms and conditions of
employment, a link to the Department of
Labor’s website that contains the full test of
the poster. The link to the Department’s
website, as referenced in (b) (3) of this
section, must read, “Important Notice about
Employee Rights to Organize and Bargain
Collectively with Their Employers.”

This required notice, printed by the Department of
Labor, can be-

(1) obtained from the Division of Interpretations
and Standards, Office of Labor-Management
Standards, U.S. Department of Labor, 200
Constitution Avenue, NW, Room N-5609,
Washington, DC 20210, (202) 693-0123, or from
any field office of the Office of Federal
Contract Compliance Programs; or
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(2) provided by the Federal contracting agency, if
requested; or

(3) downloaded from the Office of Labor-Management
Standards web site at
www.dol.gov/olms/regs/compliance/E013496; or

(4) reproduced and used as exact duplicate copies
of the Department of Labor’s official poster.

The required text of the Employee Notification
referred to in this clause is located at Appendix A,
Subpart A, 29 CFR Part 471.

The Contractor shall comply with all provisions of
the Employee Notice and related rules, regulations,
and orders of the Secretary of Labor.

In the event that the Contractor does not comply
with the requirements set forth in paragraphs (a)
through (d) of this clause, this contract may be
terminated or suspended in whole or in part, and the
Contractor may be suspended or debarred in
accordance with 29 CFR 471.14 and FAR Subpart 9.4.
Such other sanctions or remedies may be imposed as
are provided by 29 CFR Part 471, which implements
E.O. 13496 or as otherwise pr