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1.
Section B clause, B-2  ESTIMATED COST AND FIXED FEE, is amended to read as

follows:

(1)
Paragraph (b)(1) is revised as follows to set forth the Estimated Cost for FY 2000 and to reflect the Total Estimated Cost, exclusive of Contractor’s Fixed Fee, for the period October 21, 1993, through September 30, 2000: 






Contract Period


Estimated Cost




October 1, 1999 through





September 30, 2000



$1,540,019,000

The Total Estimated Cost, exclusive of the Contractor's Fixed Fee, if any, for the period October 1, 1993 through September 30, 2000 is $10,086,098,897.
(2)
Paragraph (c) is revised as follows to set forth the Fixed Fee for FY 2000 and to reflect the Total Fixed Fee under the contract for the period October 1, 1993 through September 30, 2000: 





        Contract Period



  Fixed Fee




October 1, 1999 through





September 30, 2000



$16,110,000


The Total Fixed Fee under this contract for the period October 1, 1993 through September 30, 2000 is $100,663,103.

(3)
Paragraph (d) is revised in its entirety to read as follows:

(d)
The Total Estimated Cost and Fixed Fee under this contract for the period October 1, 1993, through September 30, 2000, is $10,186,762,000.

2.
Section G clause, G-2 GOVERNMENT CONTACT FOR CONTRACT ADMINISTRATION, is revised to correct the word “Contractor” in the last sentence to read “Contract.”

3.
The following Section H clauses are amended as set forth below:

a. H-26, HOME OFFICE AND OTHER CORPORATE SUPPORT, is revised to set forth the total FY 2000 estimated budget for home office and other corporate support services.  Therefore, the first sentence of paragraph (d) is revised to read:  “The total FY 2000 estimated budget for these services is $1,073,860."

b.
H-37, LIFE CYCLE ASSET MANAGEMENT (LCAM) REQUIREMENTS, is revised as follows: 

Paragraph (b)(4) is revised in its entirety to read:

(b)
(4)
Real Property 

Real property at the sites shall be acquired, operated, and disposed of in a manner to support the policies and standards established by DOE with regard to optimization of space and proper utilization of facilities.  The acquisition and disposal of real property shall be based on the facility needs identified in the Site Facility Plan.

(i) Acquisition of Real Property by Contractor Lease:

(A)
The contractor shall comply with “Contractor Plan for Acquisition of Leased Real Property,” dated January 7, 1999, and as amended.

(B)
Annually, the contractor shall submit the “Contractor Plan for Acquisition of Leased Real Property” to the DOE/KAO for concurrence by the Assistant Area Manager for Facilities and Project Management and the Assistant Area Manager for Security, Contracts, and Business Management and approval by a DOE Certified Real Estate Specialist.

(C)
For purposes of implementation of Paragraph (a)(2) of Contract Clause entitled Acquisition of Real Property, the contractor shall provide a Preliminary Real Estate Plan (PREP) for all proposed acquisitions of real property by lease to DOE for review by a DOE Certified Real Estate Specialist and approval by the Contracting Officer. 

(ii) Acquisition of Real Property Other than by Contractor Lease (fee simple or temporary interest by easement, license or permit):

For purposes of implementation of Paragraphs (a)(1) and (a)(3) of Contract Clause entitled Acquisition of Real Property , the Contractor shall provide a PREP for all proposed acquisitions to a DOE Certified Real Estate Specialist for DOE action.

(iii) Disposal of Real Property:

The Contractor shall provide a PREP for all proposed disposals to a DOE Certified Real Estate Specialist for DOE action.

c.
H-39, INTEGRATED SAFETY MANAGEMENT SYSTEM, is revised in its entirety to read as follows:  

Contract Clause entitled "Integration of Environment, Safety, and Health into Work Planning and Execution," requires the Contractor to develop and implement a Safety Management System.  The Contractor's Integrated Safety Management System Description and Implementation Plan, as approved by DOE December 2, 1996, with subsequent modifications, provides the framework and associated Implementation Plan Milestone Schedule for development of the system.  The Contractor shall implement the described Integrated Safety Management System in accordance with the approved Implementation Plan.
d.
H-42, IMPLEMENTATION OF SECTION I CLAUSES (SPECIAL), is revised as follows:

(1) Paragraphs (c) and (e) are deleted and “RESERVED.”

(2) The following paragraphs (h) and (i) are added: 

(h)
For purposes of implementation of paragraph (d) of Contract Clause entitled “Political Activity Costs Prohibition,” the term Voucher Accounting for Net Expenditures Accrued” means “Statement of Cost Incurred and Claimed.”

(i)
For purposes of implementation of paragraph (a) of Contract Clause entitled “Subcontracts for Commercial Items and Commercial Components,” the meaning contained in clause FAR 52.202-1 is the same meaning as contained in the Clause entitled “Definitions” in this Contract.

4.
The following new Section H Clauses are hereby added:

a.
H-47  HUBZONE GOALS

For purposes of implementation of Contract Clause entitled Small Business Subcontracting Plan (FAR 52.219-9), the parties agree to negotiate in good faith HUBZone goals tailored to the work to be performed and availability of certified HUBZone firms in the geographic area."

b.
H-48  INTEGRATED COST REDUCTION PROPOSALS

The M&O contractors managing the Laboratories, Production Plants, and the Test Site within the Nuclear Weapons Complex (NWC) may assess their operations in an integrated approach and jointly identify areas where efficiencies would bring cost reductions to the overall NWC without adversely affecting the level of performance required by the individual contracts.  Accordingly, NWC contractors may jointly develop integrated cost reduction proposals (ICRPs) for hard dollar cost savings.  ICRPs are encouraged on a multi-site basis to leverage higher potential savings than could occur on a site basis and is expected to encourage sites that have developed practices and processes to share with other NWC contractors to provide net costs savings across the complex.

These ICRPs are developed and submitted to a DOE Review Board for review and approval.  The ICRPs will follow the process and requirements described in the clause entitled “Cost Reduction Proposals” which is a part of this contract with the exception of the review and approval process described above.  The ICRPs are to recommend a contractor cost-sharing arrangement of the net savings that in total shall not exceed 25 percent of the net savings discussed in the Cost Reduction Clause of this contract.  The ICRPs are to recommend work to be performed at each participating contractor that would utilize the government’s share of the net savings at that site.  The integrated nature of these ICRPs demonstrate a significant departure from business as usual by striving for cost effectiveness across multiple sites.  They would be considered above and beyond routine business practices for individual sites and as such would be given additional consideration during review by DOE for approval.

c.
H-49  WORK FOR OTHERS FUNDING AUTHORIZATION

Any uncollectible receivables resulting from the contractor utilizing contractor corporate funding for reimbursable work shall be the responsibility of the contractor, and the United States Government shall have no liability to the contractor for the contractor's uncollected receivables.  The contractor is permitted to provide advance payment utilizing contractor corporate funds for reimbursable work to be performed by the contractor for a non-Federal entity in instances where advance payment from that entity is required under the Laws, Regulations, and DOE Directives clause of this contract and such advance cannot be obtained.  The contractor is also permitted to provide advance payment utilizing contractor corporate funds to continue reimbursable work to be performed by the contractor for a Federal entity when the term or the funds on a Federal interagency agreement required under the Laws, Regulations, and DOE Directives clause of this contract have elapsed.  The contractor's utilization of contractor corporate funds does not relieve the contractor of its responsibility to comply with all requirements for Work for Others applicable to this contract.

5.
Section I Clause I-25, FAR 52.222-28, EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS, is hereby deleted and reserved.

6.
The following Section I clauses are amended as set forth below:

a.
I-13, FAR 52.215-15, TERMINATION OF DEFINED BENEFIT PENSION PLANS (OCT 1997), is revised in its entirety to read as follows:  

I-13
FAR 52.215-15  PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998)

(a) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will terminate a defined-benefit pension plan or otherwise recapture such pension fund assets.

(b) For segment closing, pension plan terminations, or curtailment of benefits, the adjustment amount shall be the amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12) for contracts and subcontracts that are subject to Cost Accounting Standards (CAS) Board rules and regulations (48 CFR Chapter 99).  For contracts and subcontracts that are not subject to CAS 9904.413-50(c)(12), except the numerator of the fraction at 48 CFR 9904.413-50(c)(12)(iv) shall be the sum of the pension plan costs allocated to all non-CAS-covered contracts and subcontracts that are subject to Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing data were submitted.

(c) For all other situations where assets revert to the Contractor or such assets are constructively received by it for any reason, the Contractor shall, at the Government’s option, make a refund or give a credit to the Government for its equitable share of the gross amount withdrawn.  The Government’s equitable share shall reflect the Government’s participation in pension costs through those contacts for which cost of pricing data were submitted or that are subject to FAR Subpart 31.2.

(d) The Contractor shall include the substance of this clause in all subcontracts under this Contract which meet the applicability requirements of FAR 15.804-8(g).

b.
I-15, FAR 52.219‑8  UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED BUSINESS CONCERNS (JUN 1997), is revised in its entirety to read as follows:
I-15
FAR 52.219‑8  UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 1999)
(a)
It is the policy of the United States that small business concerns, HUBZone small business concerns, small business concerns owned and controlled by socially and economically disadvantaged individuals and small business concerns owned and controlled by women shall have the maximum practicable opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems.  It is further the policy of the United States that its Prime Contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small business concerns, HUBZone small business concerns, small business concerns owned and controlled by socially and economically disadvantaged individuals and small business concerns owned and controlled by women.

(b)
The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efficient Contract performance.  The Contractor further agrees to cooperate in any studies or surveys as may be conducted by the United States Small Business Administration or the awarding agency of the United States as may be necessary to determine the extent of the Contractor's compliance with this clause.

(c) Definitions.  As used in this contract—

(1) "Small business concern" shall mean a small business as defined pursuant to section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto.

(2) “HUBZone small business concern” means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 

(3) "Small business concern owned and controlled by socially and economically disadvantaged individuals and small disadvantaged business concern " mean a small business concern that represents, as part of its offer that  - 

(i)
It has received certification as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B;

(ii) No material change in disadvantaged ownership and control has occurred since its certification; 

(iii) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(iv) It is identified, on the date of its representation, as a certified small disadvantaged business in the database maintained by the Small Business Administration (PRO-Net).

(4) "Small business concern owned and controlled by women" shall mean a small business concern—

(i)
Which is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and 

(ii)
Whose management and daily business operations are controlled by one or more women; 

(d)
Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as a small business concern, a HUBZone small business concerns a small business concern owned and controlled by socially and economically disadvantaged individuals, or a small business concern owned and controlled by women.

c.
I-17, FAR 52.219‑16  LIQUIDATED DAMAGES – SUBCONTRACTING PLAN (AUG 1998), is revised in its entirety to read as follows:  

I-17
FAR 52.219‑16  LIQUIDATED DAMAGES – SUBCONTRACTING PLAN (JAN 1999)

(a)
"Failure to make a good faith effort to comply with the subcontracting plan," as used in this clause, means a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the clause in this Contract entitled “Small Business Subcontracting Plan," or willful or intentional action to frustrate the plan.

(b)
Performance shall be measured by applying the percentage goals to the total actual subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to Government contracts covered by the commercial plan.  If, at Contract completion or, in the case of a commercial plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with the clause in this Contract entitled “Small Business Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in an amount stated.  The amount of probable damages attributable to the Contractor's failure to comply shall be an amount equal to the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c)
Before the Contracting Officer makes a final decision that the Contractor has failed to make such good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter.  Failure to respond to the notice may be taken as an admission that no valid explanation exists.  If, after consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and require that the Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d)
With respect to commercial products plans,  the Contracting Officer  who  approved the plan will perform  the functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by the commercial plan.

(e)
The Contractor shall have the right of appeal, under the clause in this Contract entitled “Disputes,” from any final decision of the Contracting Officer.

(f)
Liquidated damages shall be in addition to any other remedies that the Government may have.
d.
I-24, FAR 52.222‑26  EQUAL OPPORTUNITY (APR 1984), is revised in its entirety to read as follows:  

I-24
FAR 52.222‑26  EQUAL OPPORTUNITY (FEB 1999)
(a)
If, during any 12‑month period (including the 12 months preceding the award of this contract), the Contractor has been or is awarded non​exempt Federal contracts and/or subcontracts that have an aggre​gate value in excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) of this clause.  Upon request, the Contractor shall provide information necessary to determine the applicability of this clause.

(b)
During performance of this contract, the Contractor agrees as follows:

(1)
The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.  However, it shall not be a violation of this clause for the Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin.  This shall include, but not be limited to – 

(i)
Employment;

(ii) 
Upgrading;

(iii) 
Demotion:

(iv) 
Transfer;

(v) 
Recruitment or recruitment advertising;

(vi) 
Layoff or termination;

(vii) 
Rates of pay or other forms of compensation; and 

(viii) 
Selection for training, including apprenticeship.

(3)
The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided by the Contracting Officer that explain this clause.

(4)
The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin.

(5)
The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available to employees and applicants for employment.

(6)
The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of Labor.

(7)
The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor.  The Contractor shall also file Standard Form 100 (EEO‑1), or any successor form, as prescribed in 41 CFR part 60-1.  Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract  award, apply to either the regional officeof Federal Contract Compliance programs (OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms.  

(8)
The Contractor shall permit access to its premises, during normal business hours, by the contracting agency of the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations.  The Contractor shall permit the Government to inspect and copy any books, records, and accounts (including computerized records), and other material that may be relevant to the matter under investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9)
If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of the Secretary of Labor, this Contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as amended.  In addition, sanctions may be imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in  the rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10)
The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.

(11)
The Contractor shall take such action with respect to any subcontract or purchase order as the Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into the litigation to protect the interests of the United States.

(c)
Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60‑1.1.

e.
I-28, FAR 52.222‑37  EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA (APR 1998), is revised in its entirety to read as follows 

I-28
FAR 52.222‑37  EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA (JAN 1999)(DEVIATION)
(a)
Unless the Contractor is a State of local government agency, the Contractor shall report at least annually, as required by the Secretary of Labor, on:

(1)
The number of disabled veterans and the number of veterans of the Vietnam era in the workplace of the Contractor by job category and hiring location; and

(2)
The total number of new employees hired during the period covered by the report, and of that total, the number of disabled veterans, and the number of veterans of the Vietnam era.

(b)
The above items shall be reported by completing the form entitled "Federal Contractor Veterans' Employment Report VETS‑100."

(c)
Reports shall be submitted no later than September 30 of each year beginning September 30, March 31, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most recent 12‑month period as of the ending date selected for the employment profile report required by paragraph (a)(1) of this clause.  Contractors may select an ending date:

(1) As of the end of any pay period during the period January through March 1 of the year the report is due, or 

(2) As of December 31, if the Contractor has previous written approval from the Equal Employment Opportunity  Commission to do so for purposes of submitting the Employer Information Report EEO‑1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.  Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all special disabled veterans and veterans of the Vietnam era who wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor.  The invitation shall state that the information is voluntarily provided; that the information will be kept confidential; that disclosure or refusal to provide the information will not subject the applicant or employee to any adverse treatment; and that the information will be used only in accordance with the regulations promulgated under 38 U.S.C. 4212.

(f) Subcontracts.  The Contractor shall include the terms of this clause in every subcontract or purchase order of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary.

f.
I-37, FAR 52.233‑1  DISPUTES (OCT 1995) (ALTERNATE I) (DEC 1991), is revised in its entirety to read as follows:   

I-37
FAR 52.233‑1  DISPUTES (DEC 1998) (ALTERNATE I) (DEC 1991)
(a)
This Contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601‑613).

(b)
Except as provided in the Act, all disputes arising under or relating to this Contract shall be resolved under this clause.

(c)
"Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of Contract terms, or other relief arising under or relating to this contract.  A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant.  However, a written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified as required by subparagraph (d)(2) of this clause.  A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the Act.  The submission may be converted to a claim under the Act, by complying with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

(d)
(1)
A claim by the Contractor shall be made in writing and unless otherwise stated in this contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision.  A claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer.

(2)
(i)
The Contractor shall provide the certification specified in subparagraph (d)(2)(iii)of this clause when submitting any claim exceeding $100,000.

(ii)
The certification requirement does not apply to issues in controversy that have not been submitted as all or part of a claim.

(iii)
The certification shall state as follows:  "I certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Contractor believes the Government is liable; and that I am duly authorized to certify the claim on behalf of the Contractor."

(3)
The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e)
For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor, render a decision within 60 days of the request.  For Contractor‑certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f)
The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

(g)
If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the Contractor, the parties, by mutual consent, may agree to use alternate dispute resolution (ADR).  If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the request.

(h)
The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the claim (certified if required), or (2) the date that payment otherwise would be due, if that date is later, until the date of payment.  With regard to claims having defective certification, as defined in FAR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim.  Simple interest on claims shall be paid at the rate fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6‑month period as fixed by the Treasury Secretary during the pendency of the claim.

(i)
The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with any decision of the Contracting Officer.

g.
I-52, DEAR 970.5204-70  ACQUISITION OF REAL PROPERTY (APR 1984).  The clause title is revised to read as follows:

I-52
DEAR 970.5204-70  ACQUISITION OF REAL PROPERTY (APR 1984) (See Clause H-37) 

h.
I-53, FAR 52.219‑9  SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN (AUG 1998), is revised in its entirety to read as follows:  
I-53
FAR 52.219‑9  SMALL BUSINESS SUBCONTRACTING PLAN (OCT 1999)
(a)
This clause does not apply to small business concerns.

(b)
Definitions.  As used in this clause—

"Commercial item ," means a product or service that satisfies the definition of commercial item in Section 2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the offeror’s fiscal year and that applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line). 

“Individual contract plan” means a subcontracting plan that covers the entire contract period (including option periods), applies to a specific contract, and has goals that are based on the offeror’s planned subcontracting in support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the contract.  

“Master plan” means a subcontracting plan that contains all the required elements of an individual contract plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been approved.

"Subcontract" means any agreement (other than one involving an employer‑employee relationship) entered into by a Federal Government prime contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract.

(c)
The offeror, upon request by the Contracting Officer shall submit and negotiate a subcontracting plan, where applicable, which separately addresses subcontracting with small business, HUBZone small business concerns, small disadvantaged business, and women-owned small business concerns.  If the offeror is submitting an individual contract plan, the plan must separately address subcontracting with small business HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a separate part for the basic contract and separate parts for each option (if any).  The plan shall be included in and made a part of the resultant contract.  The subcontracting plan shall be negotiated within the time specified by the Contracting Officer.  Failure to submit and negotiate the subcontracting plan shall make the offeror ineligible for award of a contract.

(d)
The offeror's subcontracting plan shall include the following:

(1)
Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns as subcontractors.  The offeror shall include all subcontracts that contribute to Contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs.

(2)
A statement of—

(i)
Total dollars planned to be subcontracted for an individual contract plan; or the offeror’s total projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales for a commercial plan;

(ii)
Total dollars planned to be subcontracted to small business concerns;

(iii)
Total dollars planned to be subcontracted to HUBZone small business concerns; 

(iv)
Total dollars planned to be subcontracted to small disadvantaged business concerns; and

(v)
Total dollars planned to be subcontracted to women-owned business concerns.

(3)
A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for subcontracting to—

(i)
Small business concerns,

(ii)
HUBZone small business concerns;

(iii)
Small disadvantaged business concerns, and 

(iv)
Women-owned small business concerns.

(4)
A description of the method used to develop the subcontracting goals in paragraph (d) (1) of this clause.

(5)
A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, the Procurement Marketing and Access Network (PRO-Net)  of the Small Business Administration (SBA), theNational Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade associations).  A firm may rely on the information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics for purposes of maintaining a small, HUBZone, small disadvantaged and women-owned small business source list.  Use of PRO-net as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6)
A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i)
Small business concerns; 

(ii)
HUBZone small business concerns

(iii)
Small disadvantaged business concerns; and 

(iv)
Women-owned small business concerns. 

(7)
The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and a description of the duties of the individual.

(8)
A description of the efforts the offeror will make to assure that small business, HUBZone small business, small disadvantage business and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9)
Assurances that the offeror will include the clause in this Contract entitled "Utilization of Small, Business Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this clause.

(10)
Assurances that the offeror will—

(i)
Cooperate in any studies or surveys as may be required; 

(ii)
Submit periodic reports so that Government can determine the extent of compliance by the offeror with the subcontracting plan, 

(iii)
Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary Subcontract Report, in accordance with  the instructions on the forms or as provided in agency regulations and in paragraph (j) of this clause; and 

(iv)
Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11)
A description of the types of records that will be maintained concerning procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror’s efforts to locate small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns and award subcontracts to them.  The records shall include at least the following (on a plant‑wide or company‑wide basis, unless otherwise indicated):

(i)
Source lists (e.g., PRO-Net), guides, and other data that identify small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns. 

(ii)
Organizations contacted in an attempt to locate sources that are small business, HUBZone small business, small disadvantaged or  women-owned small business concerns.

(iii)
Records on each subcontract solicitation resulting in an award of more than $100,000, indicating—

(A)
Whether small business concerns were solicited and if not, why not;

(B)
Whether HUBZone small business concerns were solicited and, if not, why not; 

(C)
Whether small disadvantaged business concerns were solicited and if not, why not; 

(D)
Whether women-owned small business concerns were solicited and if not, why not; and 

(E)
If applicable, the reason award was not made to a small business concern.

(iv)
Records of any outreach efforts to contact—

(A)
Trade associations; 

(B)
Business development organizations; and 

(C)
Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small business sources.

(v)
Records of internal guidance and encouragement provided to buyers through—

(A)
Workshops, seminars, training, etc., and 

(B)
Monitoring performance to evaluate compliance with the program's requirements.

(vi)
On a contract‑by‑contract basis, records to support award data submitted by the offeror to the Government, including the name, address, and business size of each subcontractor.  Contractors having commercial plans need not comply with this requirement. 

(e)
In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor shall perform the following functions:

(1)
Assist small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by such concerns.  Where the Contractor's lists of potential small business, HUBZone small business, small disadvantaged business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to give all such small business concerns an opportunity to compete over a period of time.

(2)
Provide adequate and timely consideration of the potentialities of small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns in all "make‑or‑buy" decisions.

(3)
Counsel and discuss subcontracting opportunities with representatives of small business, HUBZone small business, small disadvantaged business, and women-owned small business firms.

(4)
Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, HUBZone small, small disadvantaged, or women-owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor's subcontracting plan.

(f)
A master plan on a plant or division‑wide basis that contains all the elements required by paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by this clause; provided—

(1)
The master plan has been approved;

(2)
The offeror ensures that the master plan is updated as necessary and provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer; and 

(3)
Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the requirements of this Contract are set forth in the individual subcontracting plan. 

(g)
A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items.  The commercial plan shall relate to the offeror’s planned subcontracting generally, for both commercial and Government business, rather than solely to the Government contract.  Commercial plans are also preferred for subcontractors that provide commercial items under a prime contract, whether or not the prime contractor is supplying a commercial item.

(h)
Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i)
The failure of the Contractor or subcontractor to comply in good faith with—

(1)
The clause of this Contract entitled "Utilization of Small Business Concerns," or 

(2)
An approved plan required by this clause, shall be a material breach of the contract.

(j)
The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts.  This report shall be submitted to the Contracting Officer semiannually and at contract completion.  The report covers subcontract award data related to this contract.  This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report.  This report encompasses all the contracts with the awarding agency.  It must be submitted semi-annually for contracts with the Department of Defense and annually for contracts with civilian agencies.  If the reporting activity must report annually all subcontract awards under this plan.  All reports submitted at the close of each fiscal year (both individual and commerical plans) shall include a breakout, in the Contractor’s format, of subcontract awards, in whole dollars, to small disadvantaged business concerns by Standard Industrial Classification (SIC) Major Group.  For a commerical plan, the Contractor may obtain from each of its subcontractors a predominant SIC Major Group and report of all awards to that subcontractor under its predominant SIC Major Group.  

i. I-73, DEAR 970.5204-4  NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX (OCT 1988).  The clause title is revised to read as follows: 

I-73
DEAR 970.5204-4  STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX (OCT 1988)

j. I-75, DEAR 952.204-74  FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE OVER CONTRACTOR (APR 1984), is modified in its entirety to read as follows:  

I-75
DEAR 952.204-74  FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE OVER CONTRACTOR (APR 1999) (DEVIATION) 

(a)
For purposes of this clause, subcontractor means any subcontractor at any tier and the term "Contracting Officer" shall mean DOE Contracting Officer.  When this clause is included in a subcontract, the term "contractor" shall mean subcontractor and the term "contract" shall mean subcontract.

(b)
The Contractor shall immediately provide the Contracting Officer written notice of any changes in the extent and nature of FOCI over the Contractor which would affect the information provided in the Certificate Pertaining to Foreign Interests and its supporting data.  Further, notice of changes in owner​ship or con​trol which are required to be reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department of Justice shall also be furnished concurrently to the Contracting Officer.

(c)
In those cases where a ontractor has changes involving FOCI, the DOE must determine whether the changes will pose an undue risk to the common defense and security.  In making this determination, the Department shall consider proposals made by the Contractor to avoid or mitigate foreign influences.

(d)
If the Contracting Officer at any time determines that the Contractor is, or is potentially, subject to FOCI, the Contractor shall comply with such instructions as the Contracting Officer shall provide in writing to safeguard any classified information or special nuclear material. 

(e)
The Contractor agrees to insert terms that conform substantially to the language of this clause including this paragraph (e) in all subcontracts under this Contract that will require access authorizations for access to classified information or special nuclear material.  Additionally, the Contractor shall require such subcontractors to submit a completed SF 328 to the DOE Office of Safeguards and Security (marked to identify the applicable prime contract).  Such subcontracts or purchase orders shall not be awarded until the contractor is notified that the proposed subcontractors have been cleared.  Information to be provided by a subcontractor pursuant to this clause may be submitted directly to the Contracting Officer.

(f)
Information submitted by the Contractor or any affected subcontractor as required pursuant to this clause shall be treated by DOE to the extent permitted by law, as business or financial information submitted in confidence to be used solely for purposes of evaluating FOCI.

(g)
The requirements of this clause are in addition to the requirement that a Contractor obtain and retain the employee security clearances required by the contract.  This clause shall not operate as a limitation on DOE's rights, including its rights to terminate this contract.

(h)
The Contracting Officer may terminate this Contract for default either if the Contractor fails to meet obligations imposed by this clause, e.g., provide the information required by this clause, comply with the Contracting Officer's instructions about safeguarding classified information, or make this clause applicable to subcontractors, or if, in the Contracting Officer's judgment, the Contractor creates an FOCI situation in order to avoid performance or a termination for default.  The Contracting Officer may terminate this Contract for convenience if the Contractor becomes subject to FOCI and for reasons other than avoidance of performance of the contract, cannot, or chooses not to, avoid or mitigate the FOCI problem.

k. I-81, DEAR 970.5204-17 POLITICAL ACTIVITY COST PROHIBITION (MAR 1998).  The clause title is revised to read as follows: 

I-81
DEAR 970.5204-17 POLITICAL ACTIVITY COST PROHIBITION (MAR 1998) (See Clause H-42) 

l. I-99, DEAR 970.5204-38 GOVERNMENT FACILITY SUBCONTRACT APPROVAL (APR 1984).  The clause title is revised to read as follows:

I-99
DEAR 970.5204-38 GOVERNMENT FACILITY SUBCONTRACT APPROVAL (APR 1994)

m.
I-106, DEAR 970.5204-59  WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (JAN 1993), is revised in its entirety to read as follows:  
I-106
DEAR 970.5204-59  WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES (APR 1999)

(a)
The Contractor shall comply with the requirements of "DOE Contractor Employee Protection Program" at 10 CFR Part 708 for work performed on behalf of DOE directly related to activities at DOE-owned or DOE leased sites.

(b)  The Contractor shall insert or have inserted the substance of this clause, including this paragraph (b), in subcontracts, at all tiers, for subcontracts involving work performed on behalf of DOE directly related to activities at DOE-owned or-leased sites.

n.
I-116, FAR 52.244‑6  SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (APR 1998), is revised in its entirety to read as follows:  

I-116
FAR 52.244‑6  SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (OCT 1998) (See Clause H‑42)

(a)
Definitions.

"Commercial item," as used in this clause, has the meaning contained in the clause at FAR 52.202-1, Definitions.”

"Subcontract," as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b)
To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c)
Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:

(1)
52.222-26, Equal Opportunity (E.O. 11246);

(2)
52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212(a));

(3)
52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and

(4)
52.247-64, Preference for Privately-Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241)(flow down not required for subcontracts awarded beginning May 1, 1996).

(d)
The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

o.
I-117, DEAR 970.5204‑39  ACQUISITION AND USE OF ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES (OCT 1995) (See Clause H-42), is revised to read as follows 

I-117
DEAR 970.5204‑39  ACQUISITION AND USE OF ENVIRONMENTALLY PREFERABLE PRODUCTS AND SERVICES (OCT 1995) (DEVIATION) 

(a)
In the performance of this Contract, the Contractor shall comply with the requirements of the following issuances:

(1)
Executive Order 13101 of June, 1999, entitled “Greening the Government Through Waste Prevention, Recycling and Federal Acquisition.”

(2)
Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976, as amended (42 U.S.C. 6962, Pub. L. 94-580, 90 Stat. 2822),

(3)
Title 40 of the Code of Federal Regulations, Subchapter I, Part 247 (Comprehensive Guideline for the Procurement of Products Containing Recovered Materials) and such other Subchapter I Parts or Comprehensive Procurement Guidelines as the Environmental Protection Agency may issue from time to time as guidelines for the procurement of products that contain recovered/recycled materials,

(4)
"U.S. Department of Energy Affirmative Procurement Program for Products Containing Recovered Materials" and related guidance documents(s), as they are identified in writing by the Department.

(b)
The Contractor shall prepare and submit reports on matters related to the use of environmentally preferable products and services from time to time in accordance with written direction (e.g., in a specified format) from the Contracting Officer.

(c)
In complying with the requirements of paragraph (a) of this clause, the Contractor shall coordinate its concerns and seek implement guidance on Federal and Departmental policy, plans, and program guidance with the DOE recycling point of contact, who shall be identified by the Contracting Officer.  Reports required pursuant to paragraph (b) of this clause, shall be submitted through the DOE recycling point of contact.

7.
The following new Section I clauses are hereby added:

a.
I-132
FAR 52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 

(a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee custom.  The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b)
The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.  The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

(c)
The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract.

b.
I-133
FAR 52.222-29  NOTIFICATION OF VISA DENIAL (FEB 1999) 

It is a violation of Executive Order 11246, as amended, for a Contractor to refuse to employ any applicant or not to assign any person hired in the United States, on the basis that the individual's race, color, religion, sex, or national origin is not compatible with the policies of the country where the work is to be performed or for whom the work will be performed (41 CFR 60-1.10).  The Contractor agrees to notify the U.S. Department of State, Assistant Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW, Room 7325, Washington, DC 20520, and the U.S. Department of Labor, Deputy Assistant Secretary for Federal Contract Compliance, when it has knowledge of any employee or potential employee being denied an entry visa to a country in which the Contractor is required to perform this contract, and it believes the denial is attributable to the race, color, religion, sex, or national origin of the employee or potential employee.

8.
Section J is amended as set forth below:

a. Appendix C - SPECIAL FINANCIAL INSTITUTION ACCOUNT AGREEMENT.  Agreement Number AH-6526, dated June 30, 1994, between Sandia Corporation and Sunwest Bank of Albuquerque is revised to add Amendment 08 dated August 6, 1999, extending the period of performance through September 30, 2001.

b. Appendix D, KEY PERSONNEL, is revised in its entirety with the attached Appendix D, KEY PERSONNEL, dated  August 2, 1999.

c. Appendix L, ENVIRONMENTAL RESTORATION PROJECT COMMITMENTS (FY99), is deleted in its entirety and replaced with the attached ENVIRONMENTAL RESTORATION PROJECT COMMITMENTS (FY 2000).

d.
Appendix M, INTERNATIONAL AGREEMENTS, TREATIES, - DEPARTMENT OF ENERGY RESEARCH AND DEVELOPMENT BILATERAL AND MULTI-LATERAL AGREEMENTS - ALL ACTIVE AGREEMENTS DATED 3/20/97, is revised in its entirety and replaced with the attached Listing of Department of Energy International Agreements for M&O Contracts dated September 1999.
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